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THE  SCHOOL  LAW. 


An  act  to  establish  a  system  of  Public  Instruction. 

ARTICLE  I. 

STATE  BOARD  OF  EDUCATION. 

1.  Be  it  enacted  by  the  Senate  and  General  Assembly  of  state^oard 
the  State  of  New  Jersey ,  That  the  general  supervision  and  tion,  how 
control  of  public  instruction  in  the  State  of  New  Jersey  comP0£ed- 
shall  be  vested  in  a  State  Board  of  Education,  which  board 

shall  consist  of  the  Trustees  of  the  School  Fund,  the  Trus¬ 
tees  of  the  State  Normal  School,  appointed  as  hereafter  pro¬ 
vided,  together  with  the  treasurer  thereof. 

2.  And  be  it  enacted ,  That  the  State  Board  of  Education  Powers  and 

«hall  have  power,  and  it  shall  be  their  duty :  duties. 

I.  To  frame  and  modify  at  pleasure  such  by-laws  as  may  be 
deemed  expedient  for  their  own  government,  not  inconsistent 
with  the  provisions  of  this  act,  and  to  prescribe  and  cause  to 
be  enforced  all  rules  and  regulations  necessary  for  carrying 
into  effect  the  school  laws  of  this  State  ; 

II.  To  consider  the  necessities  of  the  public  schools,  and 
recommend  to  the  Legislature  from  time  to  time  such  addi¬ 
tions  and  amendments  to  the  laws  as  are  deemed  necessary 
for  perfecting  the  school  system  of  the  State ; 

III.  To  appoint  the  State  Superintendent  of  Public  In¬ 
struction  : 

IV.  To  appoint  the  County  Superintendents  of  the  several 
counties  of  the  State,  subject  the  approval  of  the  Board  of 
Chosen  Freeholders  of  the  several  counties  at  their  first 
meeting  after  the  appointments  by  the  State  board,  but  in 
all  cases  where  no  action  is  taken  by  any  Board  of  Chosen 
Freeholders  approving  or  disapproving,  then  the  appoint¬ 
ments  made  by  the  State  board  shall  be  valid  without  such 
approval. 

V.  To  prescribe  all  rules  and  regulations  for  holding 
teacher's  institutes; 

VI.  To  order  all  necessary  repairs  to  the  grounds,  build¬ 
ings  and  furniture  of  the  State  Normal  School,  and  to  keep 
said  buildings  and  furniture  insured,  and  the  comptroller 
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shall  draw  warrants  for  the  payment  of  the  same,  upon  the 
certificate  of  the  president  of  said  board ; 

VII.  To  authorize  the  payment  by  the  State  Treasurer, 
upon  the  warrant  of  the  State  Comptroller,  of  all  the  neces¬ 
sary  incidental  expenses  incurred  by  the  State  Superintend¬ 
ent  in  the  performance  of  his  official  duties ; 

VIII.  To  decide  all  appeals  from  the  decisions  of  the  State 
Superintendent  of  Public  Instruction. 

3.  And  be  it  enacted,  That  the  members  of  the  board  shall 
receive  no  compensation  for  their  services,  but  the  State 
Treasurer  shall  pay  the  necessary  expenses  of  the  said  mem¬ 
bers  upon  the  warrant  of  the  State  Comptroller. 

4.  And  he  it  enacted ,  That  the  board  shall  report  annually 
to  the  Legislature  in  regard  to  all  matters  committed  to 
their  care. 

ARTICLE.  II. 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

5.  And  be  it  enacted,  That  the  State  Superintendent  of 
Public  Instruction  shall  be  elected  by  the  State  Board  of 
Education  by  ballot,  and  shall  hold  office  during  the  pleasure 
of  the  board,  not  to  exceed  the  term  of  three  years,  receiv¬ 
ing  annually  a  salary  of  two  thousand  dollars ;  provided ,  that 
nothing  herein  contained  shall  prevent  his  reelection. 

6.  And  be  it  enacted,  That  he  shall  be  required  to  have 
his  office  in  the  State  House  in  Trenton. 

7.  And  be  it  enacted ,  That  it  shall  be  his  duty  to  carry  out 
the  instructions  of  the  board,  and  to  enforce  all  rules  and 
regulations  prescribed  by  them. 

8.  And  be  it  enacted,  That  he  shall  be  ex-officio  secretary 
of  the  Board  of  Education,  president  of  the  State  Asso¬ 
ciation  of  School  Superintendents,  and  a  member  of  the 
State  Board  of  Examiners,  and  of  all  county  and  city  boards 
of  examiners. 

9.  And  be  it  enacted,  That  he  shall  have  the  supervision 
of  all  the  schools  of  the  State  receiving  any  part  of  the 
State  appropriation,  and  shall  be  the  general  adviser  and 
assistant  of  the  County  Superintendents  ;  he  shall,  from  time 
to  time,  as  he  shall  deem  for  the  interest  of  the  schools,  ad¬ 
dress  circular  letters  to  said  Superintendents,  giving  ad¬ 
vice  as  to  the  best  manner  of  conducting  schools,  construct¬ 
ing  school  houses,  furnishing  the  same,  and  procuring  com¬ 
petent  teachers. 

10.  And  be  it  enacted ,  That  the  State  Superintendent,  un¬ 
der  the  direction  of  the  Trustees  of  the  School  Fund,  shall 
apportion  to  the  several  counties  the  State  school  moneys 
to  which  each  may  be  entitled,  which  apportionment  shall 
be  made  in  the  ratio  of  the  number  of  children  between  the 
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ages  of  five  and  eighteen  in  the  said  counties,  as  ascertained 
by  the  last  annual  report  of  the  State  Superintendent;  he 
shall  furnish  to  the  State  Comptroller,  and  to  the  County  Su¬ 
perintendent,  and  the  County  Collector  of  each  county,  an 
abstract  of  such  apportionment,  and  shall  draw  his  order 
on  the  State  Comptroller  for  the  amount  to  which  each  county 
is  entitled,  in  favor  of  the  County  Collector  of  said  county. 

11.  And  be  it  enacted ,  That  he  shall  have  power,  and  it 
shall  be  his  duty  to  direct  and  cause  the  County  Superintend¬ 
ent  of  any  county,  or  any  Board  of  Trustees  or  other  school 
officers,  to  withhold  from  any  officer  or  district,  or  teacher, 
that  part  of  the  State  appropriation  derived  from  the  reve¬ 
nue  of  the  State,  until  such  officer,  district  or  teacher  shall 
have  complied  with  the  provisions  of  this  act  and  its  sup¬ 
plements,  relating  to  his,  its,  or  their  duties,  and  with  all  the 
rules  and  regulations  made  in  pursuance  thereof  by  the 
State  Board  of  Education ;  he  shall  forbid  the  payment  of 
said  part  of  the  State  appropriation  to  any  district  in  which 
the  school  or  schools  have  not  been  kept  according  to  law, 
or  in  which  a  public  school  has  not  been  kept  for  at  least 
live  months,  during  the  year  next  preceding  the  demand  for 
payment. 

12.  And  be  it  enacted ,  That  he  shall  prepare  and  cause  to 
be  printed  suitable  forms  for  making  all  reports  and  conduct¬ 
ing  all  necessary  proceedings  under  the  school  laws  of  this 
State,  shall  transmit  them  to  the  local  school  officers  and  teach¬ 
ers  ;  he  shall  cause  all  school  laws  to  be  printed  in  pamphlet 
form,  and  shall  annex  thereto  the  forms  for  making  reports  and 
conducting  school  business. 

13.  And  be  it  enacted ,  That  he  shall  decide,  subject  to  ap¬ 
peal  to  the  State  Board  of  Education,  and  without  cost  to  the 
parties,  all  controversies  or  disputes  that  may  arise  under 
the  school  laws  of  the  State,  or  under  the  rules  and  regula¬ 
tions  prescribed  by  the  State  Board  of  Education,  the  facts 
of  which  controversies  or  disputes  shall  be  made  known  to 
him  by  written  statements  by  the  parties  thereto,  verified 
by  oath  or  affirmation,  if  required,  and  accompanied  by  cer¬ 
tified  copies  of  all  documents  necessary  to  a  full  understand¬ 
ing  of  the  question  in  dispute ;  and  his  decision  shall  be 
binding  until  a  different  decision  shall  be  given  by  the  State 
Board  of  Education. 

14.  And  be  it  enacted ,  That  he  shall  preserve  in  his  office 
such  school  books,  apparatus,  maps,  charts,  works  on  educa¬ 
tion,  plans  for  school  buildings,  and  other  articles  of  interest 
to  school  officers  or  teachers,  as  may  be  procured  without  ex¬ 
pense  to  the  State. 

15.  And  be  it  enacted,  That  he  shall  file  all  school  reports 
of  this  State  and  of  other  States  which  may  be  sent  to  his 
office,  and  shall  keep  a  record  of  all  the  acts  connected  with 
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his  official  duties,  and  preserve  copies  of  all  the  decisions 
given  by  him. 

16.  And  be  it  enacted ,  That  he  shall  provide  a  seal  with 
suitable  device  for  use  in  his  office,  by  which  all  his  official 
acts  and  decisions  may  be  authenticated. 

17.  And  be  it  rnacted ,  That  he  shall  report  to  the  State 
Board  of  Education,  at  its  annual  meeting  in  December  of 
each  year,  a  statement  of  the  condition  of  the  public  schools, 
and  of  all  the  educational  institutions  receiving  support  from 
the  State,  which  report  shall  contain  full  statistical  tables  of 
all  items  connected  with  the  cause  of  education  that  may 
be  of  interest  to  the  school  officers  or  people  of  the  State, 
together  with  such  plans  and  suggestions  for  the  improve¬ 
ment  of  the  schools  and  the  advancement  of  public  instruc¬ 
tion  in  the  State  as  he  shall  deem  expedient. 

18.  And  be  it  enacted ,  That  he  shall,  at  the  expiration  of 
his  term  of  office,  deliver  to  his  successor  his  official  seal, 
together  with  all  property,  books,  documents,  maps,  records, 
reports,  and  other  papers  belonging  to  his  office,  or  which 
may  have  been  received  by  him  for  the  use  of  his  office. 

ARTICLE  III. 

COUNTY  SUPERINTENDENTS. 

19.  And  be  it  enacted ,  That  the  State  Board  of  Education 
shall  appoint  for  each  county  one  person,  as  provided  in  the 
fourth  provision  of  section  two,  of  suitable  attainments,  as 
the  County  Superintendent  of  public  schools  for  that  county, 
who  shall  hold  office  during  the  pleasure  of  the  board,  not 
to  exceed  the  term  of  three  years ;  provided ,  that  nothing 
herein  contained  shall  prevent  his  re-appointment. 

20.  And  be  it  enacted ,  That  the  yearly  salary  of  the  County 
Superintendent  shall  be  at  the  rate  of  ten  cents  for  each  child 
in  the  county,  between  the  ages  of  five  and  eighteen,  as 
ascertained  in  the  last  annual  report  of  the  State  Superin¬ 
tendent,  which  salary  shall  be  paid  by  the  county  collector, 
on  the  warrant  of  the  State  Superintendent ;  provided ,  that 
the  salary  shall  in  no  case  be  less  than  five  hundred  dol¬ 
lars,  nor  more  than  twelve  hundred  dollars;  and  provided , 
that  in  case  any  city  shall  have  a  City  Superintendent  of 
schools,  who  is  not  also  the  County  Superintendent,  the 
children  belonging  to  such  city  shall  not  be  counted  in  de¬ 
termining  the  salary  of  the  County  Superintendent;  and  the 
supervision  of  the  schools  of  said  city,  which  would  otherwise 
belong  to  the  County  Superintendent,  shall  devolve  upon 
the  City  Superintendent. 

21.  And  be  it  enacted,  That  the  County  Superintendent 
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shall  apportion  annually  among  the  several  townships  of  ^°0,ho™l>- 
his  county,  and  to  the  city  or  cities  therein,  not  included  apportioned 
in  said  townships,  under  the  direction  of  the  Board  of  ships  and 
Chosen  Freeholders,  the  school  moneys  belonging  to  said  cities- 
county,  in  the  ratio  of  the  number  of  children  between  the 
ages  of  five  and  eighteen,  as  ascertained  by  the  last  pre¬ 
ceding  annual  report  of  the  State  Superintendent  of  Public 
Instruction. 

22.  And  be  it  enacted ,  That  he  shall  further  apportion  now  appor- 
among  the  several  school  districts  of  each  township  the  school  dL 
State  appropriation  to  which  they  are  entitled,  together  with  tricts- 
the  township  appropriation,  in  the  ratio  of  the  number  of 
children  between  the  ages  of  five  and  eighteen,  as  reported 

by  the  district  clerk. 

23.  And  be  it  enacted ,  That  he  shall  issue  orders  on  the  county  su- 
county  collector  in  favor  of  each  township  collector,  and  of  StToTss'ue 
each  city  treasurer,  for  that  portion  of  the  State  appropria-  for 
tion  to  which  said  township  or  city  is  entitled :  and  shall  moneys, 
file  with  each  township  collector  and  the  clerk  of  each  school 
district,  in  any  township,  a  copy  of  the  apportionment  of  the 
township  school  funds,  made  by  him  for  said  township  within 
twenty  days  after  making  said  apportionment. 

24.  An  i  be  it  enacted ,  That  he  shall'  examine  and  license  To  license 
teachers,  fix  the  boundaries  of  school  districts,  divide  and  change8’  to 
unite  districts,  form  new  districts,  provide  for  graded  schools, 

and  discharge  other  duties  of  general  supervision  and  super-  provide  for 
intendence  over  the  public  schools  of  the  county,  in  accord-  Sooil 
ance  with  the  regulations  prescribed  from  time  to  time  by 
the  State  Board  of  Education. 

25.  And  be  it  enacted ,  That  he  shall  have  power,  and  it  To  appoint 
shall  be  his  duty,  to  appoint  trustees  for  any  district  which  mi  vaean- 
for  any  cause  fails  to  elect  at  the  regular  time :  to  appoint  cies‘ 
trustees  to  fill  vacancies ;  to  appoint  the  first  trustees  for  any 

new  district;  provided,  however ,  that  when  a  new  district  is 
organized,  such  of  the  trustees  of  the  old  district  as  reside 
within  the  limits  of  the  new  one  shall  be  trustees  of  the  new 
one,  and  the  vacancy  in  the  old  district  shall  be  filled  by  his 
appointment. 

26.  And  be  it  enacted,  That  he  shall  have  power  to  with-  to  withhold 
hold  that  part  of  the  State  appropriation  derived  from  the  mo~ 
revenue  of  the  State  from  any  district  in  which  the  inhabit¬ 
ants  fail  to  provide  a  suitable  school  building  and  outhouses, 

or  in  which  the  existing  buildings  shall  be  pronounced  by 
him  and  a  majority  of  the  trustees  unfit  for  use ;  and  for  that 
purpose  he  may  serve  a  notice  on  the  township  collector  to 
withhold  the  payment  of  the  same  from  such  district. 

27.  And  be  it  enacted ,  That  it  shall  be  the  duty  of  the 
County  Superintendent,  at  such  time  and  place  as  the  State 
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Superintendent  may  appoint,  to  examine  such  candidates  for 
State  scholarships  at  the  Agricultural  College,  as  may  pre¬ 
sent  themselves,  and  the  candidates  shall  be  subjected  to 
such  examination  as  the  faculty  of  the  said  College  and  State 
superintendent  shall  prescribe ;  and  the  candidates  who  shall 
receive  certificates  of  appointment  to  the  Agricultural  Col¬ 
lege  in  any  one  county,  shall  be  those  who  obtain  on  such 
examination  the  highest  average  for  scholarship ;  and  the 
number  of  certificates  thus  granted  shall  in  no  case  exceed 
the  number  of  State  scholarships  to  which  such  county  is 
entitled. 

28.  And  be  it  enacted ,  That  in  all  controversies  arising 
under  the  school  law,  the  opinion  and  advice  of  the  County 
Superintendent  shall  first  be  sought,  and  from  him  appeal 
may  be  made,  if  necessary,  to  the  State  Superintendent  of 
Public  Instruction. 

29.  And  be  it  enacted ,  That  the  County  and  City  Super¬ 
intendents  shall  together  constitute  an  association,  to  be 
called  “  The  State  Association  of  School  Superintendents,” 
which  association  shall  meet  at  such  times  and  places  as  the 
State  Board  of  Education  may  appoint,  and  at  such  other 
times  as  they  may  agree  upon. 

30.  And  be  it  enacted ,  That  each  County  Superintendent 
and  each  City  Superintendent,  on  or  before  the  first  of  Oc¬ 
tober  of  each  year,  shall  make  an  annual  report  to  the  State 
Superintendent  in  the  manner  and  form  prescribed  by  him. 

ARTICLE  IV. 

SCHOOL  TRUSTEES. 

31.  And  be  it  enacted ,  That  an  annual  meeting  for  the 
election  of  school  trustees  shall  be  held  in  each  district  on 
the  first  Monday  in  September  of  each  year,  at  the  district 
school  house,  if  there  be  one,  and  if  there  be  none,  at  a  place 
to  be  designated  by  the  district  clerk,  who  shall  post  notices 
thereof,  specifying  the  day,  time,  object,  and  place  of  such 
meeting,  in  at  least  three  public  places  in  the  district,  one 
of  which  shall  be  at  the  school  house,  if  there  be  one,  at  least 
five  days  previous  to  the  time  of  meeting ;  the  voters  shall  be 
legal  voters  of  the  district,  and  a  plurality  of  votes  shall 
elect;  and  no  person  shall  be  eligible  to  the  office  of  trus¬ 
tee,  unless  he  is  a  resident  in  the  district. 

32.  And  be  it  enacted,  That  in  all  districts  in  which  elec¬ 
tions  have  been  previously  held,  one  trustee  shall  be  elected 
for  the  term  of  three  years,  and  if  there  are  vacancies  to 
be  filled,  a  sufficient  number  shall  be  elected  to  fill  them  for 
the  unexpired  terms. 

33.  And  be  it  enacted,  That  in  new  districts  acting  under 
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trustees  appointed  by  the  County  Superintendent,  three 
trustees  shall  be  elected,  for  one,  two  and  three  years  re¬ 
spectively  ;  the  term  of  office  of  any  trustee  which  would 
otherwise  expire  in  April  of  any  year,  shall  expire  on  the 
first  Monday  of  September  of  the  same  year. 

34.  And"be  it  enacted ,  That  each  Board  of  Trustees  shall, 
within  ten  days  after  the  annual  election,  meet  at  the  school 
house,  or  at  some  other  convenient  place,  and  proceed  to 
elect  one  of  their  number  clerk  of  the  board,  who  shall  be 
known  and  referred  to  as  “  district  clerk and  on  their  fail¬ 
ure  to  do  so,  the  county  superintendent  shall  appoint  said 
clerk. 

35.  And  be  it  enacted ,  That  he  shall  record,  in  a  suitable 
book,  all  proceedings  of  the  Board,  and  of  the  annual  school 
meetings,  and  of  special  school  meetings ;  and  pay  out,  by 
orders  on  the  township  collectors,  in  the  manner  prescribed 
by  law,  all  school  moneys  of  the  district,  whether  received 
from  the  State,  township  or  district ;  he  shall  keep  a  correct 
and  detailed  account  of  all  expenditures  of  school  moneys  in 
his  district,  and  report  the  same  to  the  County  Superin¬ 
tendent,  and  also  to  the  township  committee ;  at  each  an¬ 
nual  school  meeting  he  shall  present  his  record  book  and 
his  accounts  for  public  inspection,  and  shall  make  a  statement 
of  the  financial  condition  of  the  district  and  of  the  action 
of  the  trustees. 


Trustees, 
how  elected 
in  new  dis¬ 
tricts. 


District 
Clerk,  when 
and  how 
elected. 


Duties  of  tho 

District 

Clerk. 


Report  to 
County  Su¬ 
perinten¬ 
dent. 


36.  And  be  it  enacted ,  That  he  shall  take  annually  in  the  District  cen- 
month  of  August,  between  the  first  and  twentieth  day  of  ren,0how 
said  month,  an  exact  census  of  all  children  residing  in  the  madJheD 
district  between  the  ages  of  five  and  eighteen,  not  including 

the  children  who  may  be  inmates  of  poor  houses,  asylums  or 
alms  houses,  and  shall  specify  the  names  and  ages  of  such 
children,  and  the  names  of  their  parents  or  guardians;  (all 
children  who  may  be  absent  from  home,  attending  colleges, 
boarding  schools,  and  private  seminaries  of  learning,  shall 
be  included  in  the  census  list  of  the  city,  town  or  districts 
in  which  their  parents  or  guardians  reside,  and  not  be  taken 
by  the  district  clerk  of  the  city,  town  or  district  where  they 
may  be  attending  such  institutions  of  learning);  and  that 
he  shall  make  a  full  report  thereof,  verified  by  him  under 
oath  or  affirmation,  that  the  same  is  correct  and  true,  on 
the  blanks  furnished  for  that  purpose,  to  the  County  Super¬ 
intendent,  on  or  before  the  first  day  of  September  next  after 
his  appointment,  and  keep  a  copy  of  the  same  for  the  use 
of  the  School  Trustees,  and  shall  receive  for  his  services 
such  compensation  as  the  Board  of  Trustees  may  allow. 

37.  And  be  it  enacted ,  That  he  shall  keep  the  school  build-  Schools, 
ings  in  repair ;  he  shall  provide  the  necessary  fuel,  and  ob-  pSedS 
tain  for  the  schools  such  supplies  of  crayons  for  blackboards,  p2rtmre* 
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■Name  of 

School 

District. 


Title  and 
powers  of 
Trustees. 


Duties  of 
Trustees. 

To  employ 
teachers,  etc 


To  enforce 
rules  of 
State  Board. 


To  erect 
school 
buildings, 
etc. 

To  rent 
school 
build’gs,  etc 

To  purchase 
school  prop¬ 
erty. 


T®  prescribe 
the  text 
books. 


To  call 
special  dis¬ 
trict  meet¬ 
ings. 


for  the  use  of  the  pupils,  as  are  necessary  in  carrying  out  the 
course  of  study  prescribed  therein;  which  repairs  and  sup¬ 
plies  shall  be  paid  for  out  of  the  moneys  raised  by  the 
district. 

38.  And  be  it  enacted ,  That  every  school  district  shall  be 
known  by  the  name  and  number  assigned  to  it  by  the  County 
Superintendent,  in  accordance  with  the  general  regulations 
of  the  State  Board  of  Education,  and  the  Trustees  thereof 
shall  be  a  body  corporate,  to  be  called  and  known  by  the 
name  of  “  The  Trustees  of  School  District  Number  — ,  in  the 

county  of - ,J;  and  shall  be  capable  of  suing  and  being 

sued,  in  all  courts  and  places  whatever,  and  of  purchasing, 
holding  and  conveying  real  and  personal  property  for  the 
use  and  benefit  of  the  schools  of  such  district,  and  may  have 
a  corporate  seal. 

39.  And  be  it  enacted ,  That  the  Board  of  Trustees  of  any 
school  district  shall  have  power,  and  it  shall  be  their  duty : 

I.  To  employ  and  dismiss  teachers,  janitors,  mechanics, 
and  laborers,  and  to  fix,  alter,  allow,  and  order  paid  their 
salaries  and  compensations ; 

II.  To  make  and  enforce  rules  and  regulations,  not  in 
conflict  with  the  general  regulations  of  the  State  Board  of 
Education,  for  the  government  of  schools,  pupils  and  teach¬ 
ers  ; 

III.  To  erect  school  buildings,  and  purchase,  lease  or 
sell  school  lots,  as  they  may  be  directed  by  a  two-third  vote 
of  the  district ; 

IY.  To 

keen  the  same  insured ; 

Y.  To  purchase  personal  property,  and  to  receive,  lease, 
and  hold  in  fee,  in  trust  for  their  district,  any  and  all  real  or 
personal  property,  for  the  benefit  of  the  schools  thereof ; 

YI.  To  enforce  the  regulations  prescribed  by  the  State 
Board  of  Education;  and  in  connection  with  the  County 
Superintendent  to  prescribe  the  course  of  study  to  be  pur¬ 
sued,  and  a  uniform  series  of  text  books  to  be  used  in  the 
school  or  schools  under  their  charge ; 

VII.  To  suspend  or  expel  pupils  from  school ; 

VIII.  To  provide  books  for  indigent  children ; 

IX.  To  require  all  pupils  to  be  furnished  with  suitable 
books,  as  a  condition  of  membership  in  the  school ; 

X.  To  require  every  teacher  to  keep  a  State  school  regis¬ 
ter  ; 

XL  To  call  a  special  meeting  of  the  legal  voters  of  the 
district,  at  any  time  when,  in  the  judgment  of  said  Trustees, 
the  interests  of  the  school  may  require  it;  which  meeting 
shall  be  called  in  the  manner  provided  in  section  eighty  of 
this  act,  for  calling  the  annual  district  meeting,  and  no 


rent,  furnish,  and  repair  school  buildings,  and 
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business  shall  be  transacted  at  said  special  meeting  except 
such  as  lias  been  set  forth  in  the  notices  by  which  said 
meeting  was  called ; 

XII.  To  permit  a  school  house  to  be  used  for  other  than 
school  purposes,  when  a  majority  of  the  trustees  present 
shall  so  agree,  at  a  meeting  regularly  called  for  that  pur¬ 
pose. 

XIII.  To  make  an  annual  report,  on  or  before  the  first  of  To  make  an 
September,  to  the  County  Superintendent,  in  the  manner  and  JS?t”alrc"J 
form  prescribed  by  the  State  Superintendent  of  Public  In¬ 
struction. 

40.  And  be  it  enacted ,  That  the  District  Trustees  of  each  Township 
township  shall  together  constitute  an  association,  to  be 
called  “  The  Township  Board  of  Trustees said  Board  shall 

meet  at  such  times  and  places  as  the  County  Superintendent 
may  appoint,  for  the  purpose  of  hearing  from  him  communi¬ 
cations  and  suggestions  in  regard  to  the  management  of  the 
schools,  and  of  submitting  to  him  questions  for  advice  or 
opinion  relating  to  the  same. 

ARTICLE  Y. 

TEACHERS. 

41.  And  be  it  enacted ,  That  every  teacher  of  a  public  Teacher  to 
school  shall  keep  a  school  register  in  the  manner  provided  scnSoi  Reg- 
therefor,  and  no  salary  shall  be  paid  to  such  teacher  until  ister- 
said  register  is  exhibited  to  the  district  clerk,  or  other  officer 
authorized  to  make  payment,  and  until  said  officer  finds  by 
examination,  that  the  register  has  been  properly  kept  for  the 

time  for  which  salary  is  demanded,  and  enters  upon  the 
register  a  certificate  to  that  effect. 

42.  And  be  it  enacted ,  That  everv  teacher  who  shall  leave  to  present 
a  school  before  the  close  of  the  school  year,  shall,  at  the  fscte?to^£ 
time  of  leaving,  make  to  the  County  Superintendent  a  re-  trictcierk. 
port  of  the  school  for  all  that  portion  of  the  current  school 

year  that  the  school  has  been  in  his  or  her  charge,  and 
shall  at  the  same  time  give  a  duplicate  of  said  report,  and 
surrender  the  school  register  to  the  district  clerk,  and  any 
teacher  who  may  be  teaching  any  school  at  the  close  of  the 
school  year,  shall,  in  his  or  her  annual  report,  include  all 
the  statistics  from  the  school  register  for  the  entire  school 
year,  notwithstanding  any  previous  report  for  a  part  of  the 
year;  no  school  money  shall  be  paid  to  any  teacher  for  the 
last  month  of  his  or  her  services  until  the  report  herein 
required  shall  have  been  made  and  received,  and  the  regis¬ 
ter  exhibited;  provided,  that  in  graded  schools,  in  which 
there  are  more  teachers  than  one,  the  principal  teacher 
alone  shall  be  responsible  for  the  school  report  and  register. 
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43.  And  be  it  enacted,  That  no  teacher  shall  be  entitled 
to  any  salary  unless  such  teacher  shall  be  the  holder  of  a 
proper  teacher’s  certificate,  in  full  force  and  effect. 

4i.  And  be  it  enacted,  That  in  every  contract,  whether 
written  nor  verbal,  between  any  teacher  and  board  of  trus¬ 
tees,  a  school  month  shall  be  construed  and  taken  to  be 
twenty  school  days,  or  four  weeks  of  five  school  days  each ; 
and  no  teacher  shall  be  required  to  teach  school  on  Christ¬ 
mas  day,  the  first  day  of  January,  the  fourth  day  of  July, 
and  such  days  of  fasting  or  thanksgiving  as  may  be  ap¬ 
pointed  by  the  president  of  the  United  States,  or  the  gover¬ 
nor  of  this  State  ;  and  no  deduction  from  the  teacher’s  time 
or  wages  shall  be  made  by  reason  of  the  fact  that  a  school 
day  happens  to  be  one  of  the  days  referred  to  in  this  sec¬ 
tion  :  any  contract  made  in  violation  of  this  section,  shall 
have  no  force  or  effect  as  against  the  teacher. 

45.  And  be  it  enacted,  That  every  teacher  shall  have  power 
to  hold  every  pupil  accountable,  in  school,  for  any  disor¬ 
derly  conduct  on  the  way  to  or  from  school,  or  on  the  play 
grounds  of  the  school,  or  during  recess,  and  to  suspend 
from  school  any  pupil  for  good  cause ;  provided,  that  such 
suspension  shall  be  reported  by  the  teacher  to  the  trustees 
as  soon  as  practicable;  and  if  such  action  is  not  sustained  by 
them,  the  teacher  may  appeal  to  the  County  Superintendent, 
whose  decision  shall  be  final. 

46.  And  be  it  enacted ,  That  in  case  of  the  dismissal  of  any 
teacher  before  the  expiration  of  any  contract  entered  into 
between  such  teacher  and  trustees,  the  teacher  shall  have 
the  right  of  appeal  to  the  County  Superintendent,  and  if  the 
County  Superintendent  shall  decide  that  the  removal  was 
made  without  good  cause,  said  teacher  shall  be  entitled  to 
compensation  for  the  full  time  for  which  the  contract  was 
made;  but  it  shall  be  optional  with  the  trustees  whether 
he  or  she  shall  or  shall  not  teach  for  the  unexpired  term. 


ARTICLE  Yl. 


PUPILS. 

pupils  to  47.  And  be  it  enacted ,  That  pupils  of  the  public  school 
ae^uthori-  shall  comply  with  the  regulations  established  in  pursuance 
tLchSe  ^aw  f°r  the  government  of  such  schools;  shall  pursue  the 
course  of  study,  and  use  the  series  of  text  books  prescribed 
by  the  trustees  and  County  Superintendent,  and  shall  submit 
to  the  authority  of  the  teachers ;  continued  and  wilful  dis¬ 
obedience,  or  open  defiance  of  the  authority  of  the  teacher, 
the  use  of  habitual  profanity  or  obscene  language,  shall 
constitute  good  cause  for  suspension  or  expulsion  from  school; 
any  pupil  who  shall  in  any  way  cut,  deface,  or  otherwise  in- 
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jure  any  school  house,  fences,  or  out-buildings  thereof,  shall 
be  liable  to  suspension  and  punishment;  and  the  parents  of 
such  pupil  shall  be  liable  for  damages  to  the  amount  of 
injury,  on  complaint  of  the  teacher,  the  amount  to  bo  de¬ 
termined  by  the  trustees,  and  collected  by  the  district  clerk, 
by  an  action  in  debt  therefor,  in  any  court  having  jurisdic¬ 
tion,  in  his  name  as  district  clerk,  together  with  the  costs  of 
said  action. 


ARTICLE  VII. 

BOARDS  OF  EXAMINERS. 

State  Board 

48.  And  be  it  enacted,  That  there  shall  be  a  State  Board  ^Examia- 
of  Examiners,  consisting  of  the  State  Superintendent  of  Public  S/aud*1’ 
Instruction  and  the  Principal  of  the  State  Normal  School;  h0wConsti_ 
they  shall  have  power,  and  it  shall  be  their  duty,  to  hold  ex-  tuted. 
aminations  of  teachers,  and  to  grant  State  certificates  or 
revoke  the  same,  under  such  rules  and  regulations  as  the 

State  Board  of  Education  may  prescribe,  and  a  certificate 
thus  granted  shall  entitle  the  holder,  without  further  exami¬ 
nation,  to  teach  in  any  part  of  the  State,  so  long  as  the  cer¬ 
tificate  remains  valid  by  the  terms  thereof,  and  in  any  school 
not  of  a  higher  grade  than  that  for  which  the  certificate  rep¬ 
resents  him  as  qualified. 

49.  Jind  be  it  enacted ,  That  there  shall  be  in  each  county  county 

a  County  Board  of  Examiners,  which  shall  be  composed  of  Examiners 
the  County  Superintendent,  who  shall,  ex  officio,  be  chair-  ^duties 
man,  and  of  a  number  of  teachers,  not  to  exceed  three,  to  be  constituted, 
appointed  by  him,  who  shall  hold  office  for  one  year  from  the 
time  of  their  respective  appointments ;  but  no  person  shall 
be  appointed  as  County  Examiner  unless  he  holds  either  a 
State  or  a  first  grade  county  certificate;  the  County  Super¬ 
intendent  shall  fill  vacancies  that  occur  from  absence  or  other 
causes,  but  if  he  cannot  find  any  teacher  in  his  county  quali¬ 
fied  under  the  provisions  of  this  section  willing  to  serve,  he 
shall  conduct  the  examination  himself;  the  Board  shall  meet 
at  such  times  and  places  as  may  be  designated  by  the  chair¬ 
man,  and  shall  hold  a  session  at  least  as  often  as  once  in 
every  three  months,  and  at  the  place  and  during  the  session 
of  any  teachers7  institute  held  in  the  county ;  each  member 
of  the  Board,  except  the  County  Superintendent,  shall  be 
paid  for  his  services,  in  addition  to  his  travelling  expenses, 
a  sum  not  exceeding  three  dollars  for  each  session  of  said 
Board,  to  be  paid  by  the  County  Collector  on  the  order  of 
the  County  Superintendent ;  provided,  that  this  compensa¬ 
tion  shall  be  paid  only  for  the  regular  quarterly  examina¬ 
tions;  and  that  whenever  said  Board  shall  hold  sessions  at 
any  other  time,  no  compensation  shall  be  allowed  from  the 
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county ;  but  in  cases  of  such  special  examinations,  said  Board 
may  charge  each  applicant  an  examination  fee  not  exceeding 
two  dollars;  the  County  Board  of  Examiners  shall  have 
power  to  conduct  examinations  and  to  grant  certificates  of 
different  grades,  in  accordance  with  the  general  regulations 
on  the  subject  prescribed  by  the  State  Board  of  Education, 
and  the  highest  grade  of  certificate  thus  granted  shall  en¬ 
title  the  holder,  without  further  examination,  to  teach  in  any 
part  of  the  State  so  long  as  this  certificate  remains  valid,  and 
in  any  school  not  of  a  higher  grade  than  that  for  which  the 
certificate  represents  the  holder  as  qualified  ;  any  county  cer¬ 
tificate  lower  than  the  highest  grade  will  only  entitle  the 
holder  to  teach  a  school  of  a  corresponding  grade  in  the 
county  for  which  such  certificate  was  granted. 

50.  And  be  it  enacted.  That  in  every  city  having  a  Board 
of  Education  governed  by  special  laws,  there  shall  be  a  City 
Board  of  Examiners,  to  consist  of  such  members  as  said 
Board  of  Education  of  that  city  may  appoint;  said  Examin¬ 
ers  shall  have  power,  subject  to  such  rules  and  regulations 
as  may  be  prescribed  by  the  City  Board  of  Education,  to 
grant  certificates  of  qualification,  which  shall  be  valid  for  all 
schools  of  that  city;  and  no  teacher  shall  be  employed  in 
any  of  the  schools  of  that  city  unless  possessing  such  certifi¬ 
cate,  or  a  State  certificate,  nor  in  any  school  of  a  higher  grade 
than  that  for  which  said  certificate  represents  the  holder  to 
be  qualified ;  any  City  Board  of  Examiners  may  recognize 
the  certificates  of  any  other  city,  and  without  examination 
issue  to  the  holders  certificates  of  a  corresponding  grade. 

ARTICLE  VIII— SCHOOLS. 

STATE  NORMAL  SCHOOL. 

51.  And  be  it  enacted ,  That  there  shall  be  a  normal  school,, 
or  seminary,  for  the  training  and  education  of  teachers  in  the 
art  of  instructing  and  governing  the  common  schools  of  this 
State,  the  object  of  which  normal  school,  or  seminary,  shall 
be  the  training  and  education  of  its  pupils  in  such  branches 
of  knowledge,  and  such  methods  of  teaching  and  governing,, 
as  will  qualify  them  for  teachers  of  our  common  schools. 

52.  And  be  it  enacted ,  That  there  shall  be  a  board  of 
trustees  of  said  normal  school,  to  consist  of  two  trustees  from 
each  congressional  district;  the  trustees  already  appointed 
shall  continue  in  office  severally  for  the  terms  for  which  they 
have  been  appointed,  namely,  five  whose  terms  expire  in 
eighteen  hundred  and  sixty-eight,  and  five  whose  terms  ex¬ 
pire  in  eighteen  hundred  and  sixty-nine;  and  annually  here¬ 
after,  in  the  place  of  those  whose  terms  are  about  to  expire, 
the  governor  shall  nominate,  and  by  and  with  the  advice 
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and  consent  of  the  Senate,  shall  appoint  one  trustee  of  said 
school  from  each  congressional  district,  to  hold  office  sever¬ 
ally  for  the  term  of  two  years  and  until  their  successors  are 
appointed,  so  that  there  shall  alwmys  be  two  trustees  from 
each  congressional  district;  and  in  case  of  any  vacancy  by 
death,  resignation,  or  otherwise,  a  successor  for  the  unex- 
pired  term,  shall  in  like  manner  be  appointed ;  the  State 
Superintendent  of  Public  Instruction  ahall  be  ex-officio  a 
member  of  said  Board  of  Trustees. 

53.  And  be  it  enacted,  That  the  said  trustees  shall  receive  compensa- 
no  compensation  for  their  services,  but  the  expenses  neces-  tl01j' 
sarily  incurred  by  them  in  the  discharge  of  their  duties  shall 

be  defrayed  out  of  the  funds  hereinafter  appropriated  for 
the  support  of  said  school. 

54.  And  be  it  enneted,  That  to  the  said  Board  of  Trustees  Trashes  to 
shall  be  committed  the  control  and  use  of  the  buildings  and  vision  ©ftbc 
grounds  owned  and  used  by  the  State  for  the  use  of  the  Nor- 

mal  School,  the  application  of  the  funds  for  the  support 
thereof,  the  appointment  of  teachers  and  the  power  of  re¬ 
moving  the  same,  the  power  to  prescribe  the  studies  and 
exercises  of  the  school,  and  rules  for  its  management,  to 
grant  diplomas,  to  appoint  some  suitable  person  treasurer 
of  the  board,  and  to  frame  and  modify,  at  pleasure,  such  by¬ 
laws  as  they  may  deem  necessary  for  their  own  govern¬ 
ment;  and  they  shall  report  annually  to  the  Legislature 
their  own  doings  and  the  progress  and  condition  of  the  Annual  re- 
school.  port* 

55.  And  be  it  enacted ,  That  the  number  of  pupils  shall  Number  of 
not  exceed  three  for  each  member  of  the  Senate  and  Gen-  puplJi?- 
eral  Assembly;  and  each  county  shall  be  entitled  to  fill 

three  times  as  many  seats  in  the  school  as  it  has  represent¬ 
atives  in  the  Legislature ;  the  applicants  shall  give  on  ad¬ 
mission  a  written  declaration,  signed  with  their  own  hands, 
that  their  object  in  seeking  admission  to  the  school  is  to 
qualify  themselves  for  the  employment  of  public  school 
teachers,  and  that  it  is  their  intention  to  engage  in  that  em¬ 
ployment  in  this  State  for  at  least  two  years. 

56.  And  be  it  enacted ,  That  at  the  opening  of  each  term  pupils,  how 
of  the  Normal  School,  the  principal,  with  his  assistants/  admuted> 
shall  proceed  to  examine  applicants,  and  to  admit  to  the 

school  such  as  appear  to  be  possessed  of  the  proper  qualifi¬ 
cations  to  the  number  to  which  each  county  may  be  enti¬ 
tled. 

57.  And  be  it  enacted ,  That  in  case  any  county  is  not  fully  vacancies, 
represented,  additional  candidates  may  be  admitted  from  howfi]lcJ 
other  counties  on  sustaining  the  requisite  examination. 

58.  And  be  it  enacted ,  That  the  Board  of  Trustees  shall 
appoint  and  procure  the  number  of  teachers  which  may  be 
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necessary  to  carry  out,  in  the  best  and  highest  sense,  the 
purposes  and  designs  of  this  act,  and  shall  furnish  for  the 
use  of  the  pupils  the  necessary  apparatus  and  text  books, 
so  far  as  the  funds  hereafter  to  be  named  and  appropriated 
for  the  support  of  the  school  will  allow ;  and  the  tuition  in 
the  Normal  School  shall  be  gratuitous. 

59.  And  be  it  enacted ,  That  the  Board  of  Trustees  are 
authorized  to  maintain  a  model  school  under  permanent 
teachers,  in  which  the  pupils  of  the  Normal  School  shall 
have  opportunity  to  observe  and  practice  the  modes  of  in¬ 
struction  and  discipline  inculcated  in  the  Normal  School, 
and  in  which  pupils  may  be  prepared  for  the  Normal  School. 

60.  And  he  it  enacted ,  That  for  the  support  of  the  Normal 
School,  and  to  carry  out  the  purposes  and  designs  of  this  act, 
there  is  appropriated  hereby  the  annual  sum  of  ten  thousand 
dollars,  to  be  paid  out  of  the  treasury  of  the  State  upon  the 
warrant  of  the  Comptroller. 

GRADED  SCHOOLS. 

61.  And  be  it  enacted ,  That  any  two  or  more  districts,  by 
a  majority  vote  of  the  inhabitants  at  a  meeting  regularly 
called  or  advertised  by  the  County  Superintendent,  or  super¬ 
intendents  of  the  county  or  counties  in  which  said  districts 
are  situated,  may  cause  to  be  established  and  maintained  a 
graded  school,  which  shall  be  entitled,  according  to  the 
number  of  children  in  attendance,  to  its  proper  share  of  the 
State  appropriation,  and  of  the  township  school  taxes  be¬ 
longing  to  the  districts  which  have  caused  said  graded  school 
to  be  erected ;  and  a  school  thus  established  shall  be  governed 
by  a  joint  board,  composed  of  the  trustees  of  the  combining 
districts,  and  subject  to  such  regulations  as  they  may  pre¬ 
scribe, 

DISTRICT  SCHOOLS. 

62.  And  he  it  enacted ,  That  the  inhabitants  of  every  school 
district  shall  be  required  to  provide  a  suitable  school  build¬ 
ing  and  outhouses  for  the  accommodation  of  their  children : 
and  in  case  such  buildings  are  not  provided,  or  those  already 
in  use  shall  be  pronounced  by  the  County  Superintendent, 
and  a  majority  of  the  Trustees  of  said  district  unfit  for  the 
purposes  for  which  they  are  applied,  such  district  shall  be 
deprived  of  the  benefit  of  that  part  of  the  State  appropria¬ 
tion  derived  from  the  revenues  of  the  State,  until  suitable 
buildings  shall  be  erected. 

63.  And  he  it  enacted ,  That  no  school  district  shall  be 
entitled  to  receive  any  part  of  the  State  appropriation  which 
shall  not  have  maintained  a  public  school  for  at  least  five 
months  during  the  then  next  preceding  school  year ;  provi- 
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dcd,  that  any  new  district,  or  a  district  in  which  the  school 
is  discontinued  on  account  of  the  repairing  of  an  old,  or  the 
erection  of  a  new  school  building,  shall  not  be  deprived  of 
its  full  share  of  the  public  school  funds  on  account  of  the 
restrictions  of  this  section. 

64.  And  be  it  enacted ,  That  the  school  year  shall  begin  cn  school  year, 
the  first  day  of  September,  and  end  on  the  last  day  of 
August. 

ARTICLE  IX. 

REVENUE. 

State  Appropriation. 

65.  And  be  it  enacted,  That  the  Governor  of  this  State,  Trustees  of 
the  President  of  the  Senate,  the  Speaker  of  the  House  of  As-  FundChooi 
sembly,  the  Attorney  General,  the  Secretary  of  State,  and 

the  Comptroller,  and  their  successors  in  office,  be,  and  they 
are  hereby  constituted  and  appointed  Trustees  of  the  fund 
for  the  support  of  public  schools  in  this  State,  arising  either 
from  appropriations  heretofore  made,  or  which  may  here¬ 
after  be  made  by  law,  or  which  may  arise  from  the  gift, 
grant,  bequest  or  devise  of  any  person  or  persons  whatso¬ 
ever,  which  Trustees  shall  be  known  by  the  name,  style  and 
title  of  “  the  Trustees  for  the  Support  of  Public  Schools’7 : 
provided ,  that  it  shall  not  be  lawful  for  any  teacher,  trustee 
or  trustees,  to  introduce  into  or  have  performed  in  any 
school  receiving  its  proportion  of  the  public  money,  any 
religious  service,  ceremony  or  forms  whatsoever,  except  Religious 
reading  the  Bible  and  repeating  the  Lord’s  Prayer.  ceremony. 

66.  And  be  it  enacted,  That  the  public  stocks  and  moneys  school  fund, 
heretofore  appropriated  by  law,  shall  constitute  the  funds  tmted.constl~ 
in  the  hands  of  the  Trustees  appointed  by  the  foregoing  sec¬ 
tion  of  this  act,  and  shall  be  held  by  the  said  Trustees  in 

trust ;  the  interest  and  dividends  arising  therefrom  to  be  ap¬ 
plied  by  the  said  Trustees,  or  a  majority  of  them,  for  the 
support  of  public  schools  in  this  State,  in  the  mode  now  pre¬ 
scribed  or  hereafter  to  be  prescribed  by  any  act  or  acts  of 
the  Legislature,  and  for  no  other  use  or  purpose  whatsoever. 

67.  And  be  it  enacted ,  That  the  fund  above  mentioned,  school nt 
together  with  all  the  moneys  which  shall  be  received  by  the  Fund. 
Treasurer  in  payment  of  the  principal  or  interest  of  the 

bank  or  turnpike  stock  belonging  to  the  fund  for  the  support 
of  free  schools,  all  the  taxes  which  mav  hereafter  be  received 
into  the  treasury  from  any  of  the  banking  and  insurance 
companies  in  this  State,  the  capital  stock  of  which  now  is,  or 
hereafter  may  be,  liable  by  law  to  be  taxed,  all  appropria¬ 
tions  to  the  said  fund,  made  or  to  be  made  by  any  law  of 
this  State,  and  the  amount  of  all  gifts,  grants,  bequests  or 


20 


SCHOOL  LAW. 


To  be  used 
for  the  sup¬ 
port  of  pub¬ 
lic  schools. 


Change  of 

title. 


Report  con¬ 
cerning 
School 
Fund. 


Secretary  of 
the  Board. 


Trustees  to 

appropriate 

from  the 

School 

Fund 

$40,000. 


devises  hereafter  made  by  any  person  or  persons  to  the  said 
Trustees,  for  the  purposes  contemplated  by  this  act,  shall 
be  invested  by  the  Treasurer  of  this  State,  under  the  direc¬ 
tion  of  the  said  Trustees,  or  a  majority  of  them,  in  the  bonds 
of  the  United  States,  or  of  New  Jersey,  or  in  bonds  secured 
by  mortgage  on  land  in  New  Jersey,  the  interest  thereof  to 
be  applied  to  the  support  of  the  public  school,  in  the  mode 
which  now  is,  or  may  hereafter  be  directed  by  law,  and  to 
no  other  use  or  purpose  whatsoever ;  an  account  of  the  man¬ 
agement  of  the  said  fund  shall  be  laid  before  the  Legisla¬ 
ture,  with  the  annual  statement  of  the  Treasurer’s  accounts  j 
and  no  compensation  shall  be  paid  to  said  Trustees  or 
Treasurer  for  any  services  performed  in  pursuance  of  the 
direction  of  this  act ;  and  all  investments  of  money  and  pro¬ 
perty  belonging  to  said  fund  now  held  or  existing  in  the 
name  of  “  the  Trustees  for  the  Support  of  Free  Schools”,  are 
hereby,  and  shall  hereafter  be  vested  in  and  held,  and  any 
proceedings  or  action  whatever,  relative  thereto  may  be 
taken,  had,  made,  and  maintained  by  said  Trustees,  in  the 
name  of  “  the  Trustees  for  the  Support  of  Public  Schools.” 

G8.  And  be  it  enacted ,  That  the  Treasurer  of  this  State 
shall  annually  make  and  furnish  to  the  Board  of  Trustees, 
for  the  support  of  public  schools,  on  the  first  day  of  the 
stated  annual  meeting  of  the  Legislature,  and  at  such  other 
times  as  the  majority  of  the  said  trustees  shall  require  the 
same,  a  particular  statement  of  the  school  fund,  containing 
an  account  of  the  securities  belonging  to  said  fund,  with  the 
dates  of  investment,  their  value,  and  the  interest  arising 
from  each  denomination  of  securities,  together  with  an  ac¬ 
count  of  the  moneys  in  the  Treasury  belonging  to  said  fund. 

69.  And  be  it  enacted ,  That  the  Secretary  of  State  be, 
and  he  is  hereby  constituted  and  appointed  Secretary  of  the 
said  Board  of  Trustees,  whose  duty  it  shall  be  to  record,  in 
a  book  to  be  kept  for  that  purpose,  the  proceedings  of  the 
said  board,  and  the  accounts  to  be  furnished  by  the  Trea¬ 
surer  as  hereinbefore  directed. 

70.  And  be  it  enacted ,  That  it  shall  be  the  duty  of  the 
trustees  of  the  school  fund  of  this  State,  on  or  before  the  first 
Monday  of  April  in  every  year,  to  appropriate  out  of  the 
annual  income,  for  the  support  of  the  public  schools,  the  sum 
of  forty  thousand  dollars ;  and  if  the  annual  income  of  said 
fund  shall  not  have  been  received  in  full,  or  shall  be  insuf¬ 
ficient  for  that  purpose,  then  the  said  trustees  are  hereby 
authorized  and  empowered  to  draw  for  any  sum  necessary 
to  make  up  the  deficiency  by  warrant,  signed  by  the  Comp¬ 
troller  upon  the  Treasurer  of  the  State,  who  is  directed 
to  pay  the  same,  which  sum  so  drawn  from  the  Treasury 
aforesaid  shall  be  replaced  by  the  annual  income  of  said 
school  fund  so  soon  as  the  same  shall  be  received. 
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71.  And  be  it  enacted ,  That  from  the  revenue  of  the  State 
the  sum  of  sixty  thousand  dollars  per  annum  shall  be  appro¬ 
priated,  in  addition  to  the  sum  of  forty  thousand  dollars  from 
the  annual  income  of  the  school  fund,  as  mentioned  in  the 
preceding  section  of  this  act. 

72.  And  be  it  enacted ,  That  the  Trustees  of  the  School 
Fund  of  this  State  shall  have  authority  to  divide  the  afore¬ 
said  sum  of  one  hundred  thousand  dollars  into  two  or  more 
annual  instalments,  which  shall  be  paid  by  the  State  Trea¬ 
surer  to  the  several  county  collectors  on  the  warrants  of  the 
State  Comptroller. 

73.  And  be  it  enacted ,  That  for  the  purpose  of  defraying 
the  expenses  of  teachers7  institutes,  the  procuring  of  teachers 
and  lecturers  for  said  institutes,  and  other  necessarv  ex- 
penses  of  t'he  same,  the  State  Superintendent  of  Public 
Schools  may  draw  upon  the  Treasurer  of  the  State  for  a 
sum  not  exceeding  one  hundred  dollars  for  any  one  institute ; 
and  the  said  amount  may  be  paid  annually  thereafter,  in  like 
manner,  to  one  teacher’s  institute  in  any  county,  or  in  any 
two  or  more  adjoining  counties  of  this  State,  the  same  to 
be  paid  by  the  Treasurer  out  of  the  revenue  of  the  State. 

74.  And  be  it  enacted ,  That  the  State  Comptroller,  annu¬ 
ally,  after  having  received  from  the  State  Superintendent  of 
Public  Instruction  a  statement  of  the  apportionment  of  the 
State  appropriation  among  the  several  counties,  shall  draw 
Ms  warrant  on  the  State  Treasurer,  in  favor  of  the  county 

-  collector  of  any  county,  for  the  portions  to  which  said 
county  is  entitled,  whenever  such  county  collector  shall  pre¬ 
sent  an  order  for  the  same,  drawn  by  the  State  Superintend¬ 
ent  of  Public  Instruction  in  favor  of  such  county. 

75.  And  be  it  enacted,  That  the  county  collector  of  each 
county  shall  receive  and  hold  in  trust  that  part  of  the  State 
appropriation  belonging  to  his  county,  and  shall  pay  out  the 
same  to  the  collectors  of  the  several  townships,  and  to  the 
city  treasurers  of  the  cities  of  his  county,  only  on  the  orders 
of  the  County  Superintendent ;  provided ,  that  in  townships 
where  there  are  less  than  two  hundred  children,  between 
the  ages  of  five  and  eighteen,  the  inhabitants  may  raise  such 
a  sum  per  child  as  will  be  sufficient  to  maintain  their  schools. 

TOWNSHIP  TAX. 

76.  And  be  it  enacted ,  That  the  inhabitants  of  each  town¬ 
ship  are  hereby  authorized  and  required,  at  their  annual 
town  meetings,  to  raise  by  tax,  in  addition  to  the  amount 
apportioned  to  their  use,  such  further  sums  of  money  as  they 
may  deem  proper  for  the  support  of  public  schools,  said 
sum  not  to  be  less  than  two,  nor  more  than  four  dollars  for 
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every  child  in  the  township,  between  the  ages  of  five  and 
eighteen,  as  ascertained  by  the  last  annual  report  of  the 
State  Superintendent ;  which  said  money  shall  be  assessed 
and  collected  at  the  time  and  in  the  manner  that  other  town¬ 
ship  moneys  are  assessed  and  collected ;  if  the  inhabitants 
of  any  township  at  their  annual  town  meeting,  fail  to  pro¬ 
vide  for  the  raising  of  such  tax,  then  the  County  Superin¬ 
tendent  of  the  county  in  which  such  township  is  situated  shall 
be  required  to  withhold  from  said  township  that  part  of 
the  State  appropriation  derived  from  the  revenue  of  the 
State,  and  to  apportion  and  distribute  the  same  to  the  other 
townships  of  the  county. 

77.  And  be  it  enacted ,  That  the  several  townships  in  this 
State  are  authorized  and  required  to  appropriate  the  in¬ 
terest  of  the  surplus  revenue  received  by  them,'  and  from 
other  funds  not  raised  by  tax,  such  sums  for  the  support 
of  the  public  schools  as  they  shall  order  and  direct  at  their 
annual  town  meetings,  in  addition  to  the  amount  received 
from  the  State  appropriation,  and  the  amount  which  they 
raise  by  tax. 

78.  And  be  it  enacted ,  That  it  shall  be  the  duty  of  the- 
Township  Collector  of  each  township  to  receive  and  hold 
in  trust  all  school  moneys  belonging  to  the  township  or  to 
any  of  the  districts  thereof,  whether  received  from  the  State 
appropriation,  from  township  or  district  tax,  or  from  other 
sources,  and  to  pay  out  the  same  only  on  the  orders  of  the 
district  clerks  of  the  several  districts  of  his  township,  which 
order  shall 'specify  the  object  for  which  it  is  given,  and  shall 
be  signed  by  at  least  one  other  trustee  beside  said  clerk,  and 
shall  be  made  payable  to  the  order  of,  and  be  endorsed 
by  the  person  entitled  to  receive  it,  and  he  shall,  on  the 
order  of  the  Township  Committee,  pay  over  any  balance  of 
school  funds  remaining  in  his  hands,  to  his  successor  in 
office,  and  he  shall  procure  a  suitable  book,  in  which  he 
shall  keep  a  separate  account  with  each  school  district  in 
his  township,  crediting  each  with  the  amounts  apportioned 
to  it  by  the  County  Superintendent,  and  the  amount  raised 
by  tax  in  the  district,  and  charging  each  with  the  orders 
paid  for  said  district,  and  he  shall  present  his  accounts  to  be 
examined  and  settled  *by  the  Township  Committee  at  the 
close  of  the  year,  a  copy  of  which  settlement  certified  by 
the  Committee  showing  the  amounts  received,  the  amounts  ex¬ 
pended  by  him  for  school  purposes  during  the  year  (and 
the  balance  remaining  in  his  hands),  he  shall  transmit  said 
copy  within  ten  days  to  the  County  Superintendent,  and 
another  copy  of  the  same  he  shall  file  with  the  clerk  of 
the  township,  and  as  compensation  for  such  service,  the 
Township  Collector  shall  be  entitled  to  receive  three-fourths, 
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of  one  per  centum  on  all  school  funds  received  and  paid  out 
by  him,  for  such  purposes  during  the  year,  to  be  paid  by  the 
Township  Committee  from  the  funds  of  the  township. 

79.  And  be  it  enacted ,  That  not  more  than  twenty  dollars 
annually  of  the  State  or  township  school  moneys  received  for 
any  school  district,  shall  be  used  for  any  other  purpose  than 
the  payment  of  teachers’  salaries. 

DISTRICT  SCHOOL  TAX. 

80.  And  be  it  enacted ,  That  the  legal  voters  of  each  dis¬ 
trict  are  hereby  authorized  and  required  to  meet  on  the 
Tuesday  of  the  week  following  the  annual  town  meeting,  for 
the  purpose  of  determining  what  additional  school  tax,  if  any, 
shall  be  levied  upon  the  district ;  said  meeting  shall  be  held 
at  some  convenient  public  place  within  the  district,  and  no¬ 
tice  thereof,  setting  forth  the  time,  place,  and  object  of  such 
meeting,  shall  be  given  by  the  district  clerk,  and  set  up  in 
at  least  three  public  places  within  the  district,  ten  days  be¬ 
fore  the  day  of  meeting ;  and  the  said  inhabitants  so  met 
shall  have  power,  by  the  consent  of  the  two-thirds  of  those 
present,  to  authorize  the  trustees  of  said  district  to  purchase 
land  for  school  purposes,  to  build,  enlarge  or  repair,  a  school 
house  or  school  houses,  and  to  borrow  money  therefor,  or 
to  sell  or  mortgage  a  school  house  or  school  houses,  and  to 
raise  by  taxation  for  these  purposes,  or  to  pay  a  debt  of  the 
district  incurred  for  such  purpose,  and  for  the  current  ex¬ 
penses  of  the  school  or  schools,  such  sum  of  money  as  two- 
thirds  of  the  inhabitants  so  assembled  shall  agree  to ;  and 
in  case  any  money  shall  be  ordered  by  a  vote  of  two-thirds 
of  said  meeting,  to  be  raised  by  taxation,  the  district  clerk 
shall  make  out  and  sign  a  certificate  thereof,  under  oath  or 
affirmation,  that  the  same  is  correct  and  true,  and  deliver 
the  same  to  the  assessor  or  assessors  of  the  township  or  town¬ 
ships  in  which  said  district  is  situate,  and  to  the  County  Su¬ 
perintendent,  which  said  assessors  shall  assess  on  the  inhab¬ 
itants  of  said  school  district  and  their  estates,  and  the  tax¬ 
able  property  therein,  in  the  same  manner  as  township  taxes 
are  assessed,  such  sum  of  money  as  shall  have  been  ordered 
to  be  raised  by  the  said  meeting,  in  the  manner  aforesaid : 
and  said  money  shall  be  assessed,  levied  and  collected,  at 
the  time  and  in  the  manner  that  other  township  moneys  are 
assessed,  levied  and  collected ;  and  it  shall  be  the  duty  of 
the  collector  or  collectors  of  the  township  or  townships  in 
which  said  district  is  situate,  to  pay  over  all  moneys  by 
him  or  them  received,  which  shall  have  been  assessed  by 
virtue  of  such  vote  of  a  district  meeting  as  aforesaid,  on  the 
order  of  the  district  clerk  of  said  district,  to  be  used  for  the- 
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purpose  directed  by  the  district  meeting  so  held  as  afore¬ 
said. 

81.  And  be  it  enacted ,  That  no  teacher  shall  be  permitted 
to  inflict  corporal  punishment  upon  any  child  in  any  school 
in  this  State. 

82.  And  be  it  enacted ,  That  all  acts  and  parts  of  acts 
heretofore  passed  of  a  general  character  on  the  subject  of 
public  schools  and  of  the  Normal  School  and  its  appropria¬ 
tions,  are  hereby  repealed. 

83.  And  be  it  enacted ,  That  this  act  shall  go  into  effect  im¬ 
mediately. 

Approved  March  21,  1867. 
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OF  THE 
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A  Constitution  agreed  upon  by  the  delegates  of  the  people 
of  JVew  Jersey ,  in  convention ,  begun  at  Trenton  on  the 
fourteenth  day  of  May,  and  continued  to  the  twenty-ninth 
day  of  June ,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty  four . 

We,  the  People  of  the  State  of  New  Jersey,  grateful  to  Preamble. 
Almighty  God  for  the  civil  and  religious  liberty  which  Ele 
hath  so  long  permitted  us  to  enjoy,  and  looking  to  Plim  for 
a  blessing  upon  our  endeavors  to  secure  and  transmit  the 
same  unimpaired  to  succeeding  generations,  do  ordain  and 
establish  this  constitution. 

ARTICLE  I. 


RIGHTS  AND  PRIVILEGES. 


1.  All  men  are  by  nature  free  and  independent,  and  have  Natm-ai 
certain  natural  and  unalienable  rights,  among  which  are  those  nghts* 
of  enjoying  and  defending  life  and  liberty,  acquiring,  pos¬ 
sessing  and  protecting  property,  and  of  pursuing  and  obtain¬ 
ing  safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people.  Govern-  Political 
rnent  is  instituted  for  the  protection,  security  and  benefit  0f  powers- 
the  people,  and  they  have  the  right  ai  all  times  to  alter  or 
reform  the  same,  whenever  the  public  good  may  require  it. 

3.  No  person  shall  be  deprived  of  the  inestimable  privi-  Flights  of 
lege  of  worshipping  Almighty  God  in  a  manner  agreeable  consc,encc' 
to  the  dictates  of  his  own  conscience ;  nor  under  any  pre¬ 
tence  whatever  be  compelled  to  attend  any  place  of  worship 
contrary  to  his  faith  and  judgment;  nor  shall  any  person  be 
obliged  to  pay  tithes,  taxes,  or  other  rates  for  building  or 
repairing  any  church  or  churches,  place  or  places  of  worship, 

or  for  the  maintenance  of  any  minister  or  ministry,  contrary 
to  what  he  believes  to  be  right,  or  has  deliberately  and  vol¬ 
untarily  engaged  to  perform. 
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4.  There  shall  be  no  establishment  of  one  religious  sect 
in  preference  to  another ;  no  religious  test  shall  be  required 
as  a  qualification  for  any  office  or  public  trust;  and  no  per¬ 
son  shall  be  denied  the  enjoyment  of  any  civil  right  merely 
on  account  of  his  religious  principles. 

5.  Every  person  may  freely  speak,  write  and  publish  his 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of 
that  right.  No  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libel,  the  truth  may  be  given  in  evidence  to- 
the  jury;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted : 
and  the  jury  shall  have  the  right  to  determine  the  law  and' 
the  fact. 

6.  The  right  of  the  people  to  be  secure  in  their  persons,, 
houses,  papers  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated ;  and  no  warrant  shall 
issue  but  upon  probable  cause,  supported  by  oath  or  affirma¬ 
tion,  and  particularly  describing  the  place  to  be  searched, 
and  the  papers  and  things  to  be  seized. 

7.  The  right  of  trial  by  jury  shall  .remain  inviolate;  but 
the  legislature  may  authorize  the  trial  of  civil  suits,  when 
the  matter  in  dispute  does  not  exceed  fifty  dollars,  by  a  jury 
of  six  men. 

8.  In  all  criminal  prosecutions  the  accused  shall  have  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury ;  to 
be  informed  of  the  nature  and  cause  of  the  accusation ;  to 
be  confronted  with  the  witnesses  against  him ;  to  have  com¬ 
pulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  in  his  defence. 

9.  No  person  shall  be  held  to  answer  for  a  criminal  offence, 
unless  on  the  presentment  or  indictment  of  a  grand  jury,  ex¬ 
cept  in  cases  of  impeachment,  or  in  cases  cognizable  by  jus¬ 
tices  of  the  peace,  or  arising  in  the  army  or  navy ;  or  in 
the  militia,  when  in  actual  service  in  time  of  war  or  public 
danger. 

10.  No  person  shall  after  acquittal  be  tried  for  the  same 
offence.  All  persons  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  capital  offences,  when  the  proof 
is  evident  or  presumption  great. 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  in  case  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

12.  The  military  shall  be  in  strict  subordination  to  the 
civil  power. 

13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war  except  in  a  manner  prescribed  by  law. 
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14.  Treason  against  the  state  shall  consist  only  in  levying  Treason. 
Avar  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid 

and  comfort.  No  person  shall  be  convicted  of  treason,  un¬ 
less  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  court. 

15.  Excessive  bail  shall  not  be  required,  excessive  fines  Bail,  fines, 
shall  not  be  imposed,  and  cruel  and  unusual  punishments  jJSS" 
shall  not  be  inflicted. 

16.  Private  property  shall  not  be  taken  for  public  use  Private  pro- 
without  just  compensation;  but  land  may  be  taken  for  pub-  pubJcuse. 
lie  highways,  as  heretofore,  until  the  legislature  shall  direct 
compensation  to  be  made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action,  imprison- 
or  on  any  judgment  founded  upon  contract,  unless  in  cases  SUor 
of  fraud ;  nor  shall  any  person  be  imprisoned  for  a  militia 

fine  in  time  of  peace. 

18.  The  people  have  the  right  freely  to  assemble  together,  Right  of  pe- 
to  consult  for  the  common  good,  to  make  known  their  opin-  tltl011‘ 
ions  to  their  representatives,  and  to  petition  for  redress  of 
grievances. 

19.  This  enumeration  of  rights  and  privileges  shall  not  be  saving 
construed  to  impair  or  deny  others  retained  by  the  people. 

ARTICLE  II. 

RIGHT  OF  SUFFRAGE. 

1.  Every  white  male  citizen  of  the  United  States,  of  the  Right  of  suf- 
age  of  twenty-one  years,  who  shall  have  been  a  resident  of  n’ase* 
this  state  one  year,  and  of  the  county  in  which  he  claims  his 

vote  five  months,  next  before  the  election,  shall  be  entitled 
to  vote  for  all  officers  that  now  are,  or  hereafter  may  be 
elective  by  the  people ;  provided ,  that  no  person  m  the  proviso, 
military,  naval,  or  marine  service  of  the  United  States  shall 
be  considered  a  resident  in  this  state,  by  being  stationed  in 
any  garrison,  barrack,  or  military  or  naval  place  or  station 
within  this  state ;  and  no  pauper,  idiot,  insane  person,  or 
person  com-icted  of  a  crime  which  now  excludes  him  from 
being  a  witness  unless  pardoned  or  restored  by  laAv  to  the 
right  of  suffrage,  shall  enjoy  the  right  of  an  elector. 

2.  The  legislature  may  pass  laws  to  deprive  persons  of  the  Bribery, 
right  of  suffrage  who  shall  be  convicted  of  bribery  at  elec¬ 
tions. 

ARTICLE  III. 

DISTRIBUTION  OF  THE  POWERS  OF  GOVERNMENT. 

1.  The  powers  of  the  government  shall  be  divided  into  Depart- 
three  distinct  departments — the  legislative,  executive,  and  govern-1 
judicial ;  and  no  person  or  persons  belonging  to,  or  consti  ment- 
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tilting  one  of  these  departments,  shall  exercise  any  of  the 
powers  properly  belonging;  to  either  of  the  others,  except  as 
herein  expressly  provided. 

ARTICLE  IV. 

LEGISLATIVE. 

Section  I. 

1.  The  legislative  power  shall  be  vested  in  a  senate  and 
general  assembly. 

2.  No  person  shall  be  a  member  of  the  senate  who  shall 
not  have  attained  the  age  of  thirty  years,  and  have  been  a 
citizen  and  inhabitant  of  the  state  for  four  years,  and  of  the 
county  for  which  he  shall  be  chosen  one  year,  next  before 
his  election  ;  and  no  person  shall  be  a  member  of  the  general 
assembly  who  shall  not  have  attained  the  age  of  twenty-one 
years,  and  have  been  a  citizen  and  inhabitant  of  the  state  for 
two  years,  and  of  the  county  for  which  he  shall  be  chosen 
one  year  next  before  his  election  :  'provided ,  that  no  person 
shall  be  eligible  as  a  member  of  either  house  of  the  legisla¬ 
ture,  who  shall  not  be  entitled  to  the  right  of  suffrage. 

3.  Members  of  the  senate  and  general  assembly  shall  be 
elected  yearly  and  every  year,  on  the  second  Tuesday  of 
October ;  and  the  two  houses  shall  meet  separately  on  the 
second  Tuesday  in  January  next  after  the  said  day  of  elec¬ 
tion,  at  which  time  of  meeting,  the  legislative  year  shall  com¬ 
mence  ;  but  the  time  of  holding  such  election  may  be  al¬ 
tered  by  the  legislature. 

Section  II. 

1.  The  senate  shall  be  composed  of  one  senator  from  each 
county  in  the  state,  elected  by  the  legal  voters  of  the  coun¬ 
ties,  respectively, for  three  years. 

2.  As  soon  as  the  senate  shall  meet  after  the  first  elec¬ 
tion  to  be  held  in  pursuance  of  this  constitution,  they  shall 
be  divided  as  equally  as  may  be  into  three  classes.  The 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  first  year;  of  the  second  class  at  the  expi¬ 
ration  of  the  second  year :  and  of  the  third  class  at  the  ex¬ 
piration  of  the  third  year,  so  that  one  class  may  be  elected 
every  year;  and  if  vacancies  happen,  by  resignation  or  other¬ 
wise,  the  persons  elected  to  supply  such  vacancies  shall  be 
elected  for  the  unexpired  terms  only. 

Section  III. 

1.  The  general  assembly  shall  be  composed  of  members 
annually  elected  by  the  legal  voters  of  the  counties,  respect- 
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ively,  who  shall  be  apportioned  among  the  said  counties  as 
nearly  as  may  be  according  to  the  number  of  their  inhabi-  Apportion- 
tants.  The  present  apportionment  shall  continue  until  the  ment‘ 
next  census  of  the  United  States  shall  have  been  taken,  and 
an  apportionment  of  the  members  of  the  general  assembly 
shall  be  made  by  the  legislature,  at  its  first  session  after  the 
next  and  every  subsequent  enumeration  or  census,  and  when 
made  shall  remain  unaltered  until  another  enumeration  shall 
have  been  taken ;  provided ,  that  each  county  shall  at  all  Proviso, 
times  be  entitled  to  one  member ;  and  the  whole  number  of 
members  shall  never  exceed  sixty. 

Section  IV. 

1.  Each  house  shall  direct  writs  of  election  for  supplying  Supplying 
vacancies,  occasioned  by  death,  resignation,  or  otherwise ;  vacancie*- 
but  if  vacancies  occur  during  the  recess  of  the  legislature, 

the  writs  may  be  issued  by  the  governor,  under  such  regu¬ 
lations  as  may  be  prescribed  by  law. 

2.  Each  house  shall  be  the  judge  of  the  elections,  returns,  judge  oi- 
and  qualifications  of  its  own  members,  and  a  majorit}^  of  each  |lcrtl°u'’ 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  Quorum, 
number  may  adjourn  from  day  to  day,  and  may  be  author¬ 
ized  to  compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties  as  each  house  may  provide. 

3.  Each  house  shall  choose  its  own  officers,  determine  the  officer^  ^ 
rules  of  its  proceeding^,  punish  its  members  for  disorderly  111  cs’ 0KU' 
behavior,  and,  with  the  concurrence  of  two-thirds,  may  expel 

a  member. 

4.  Each  house  shall  keep  a  journal  of  its  proceedings,  Journals, 
and  from  time  to  time  publish  the  same  ;  and  the  yeas  and 

nays  of  the  members  of  either  house  on  any  question  shall,  at 
the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal. 

5.  Neither  house,  during  the  session  of  the  legislature,  Adjoum- 
shall,  without  the  consent  of  the  other,  adjourn  for  more  men?‘ 
than  three  days,  nor  to  any  other  place  than  that  in  which 

the  two  houses  shall  be  sitting. 

6.  All  bills  and  joint  resolutions  shall  be  read  three  or  paging 
times  in  each  house,  before  the  final  passage  thereof ;  and  no  ]  s’  c' 
bill  or  joint  resolution  shall  pass,  unless  there  be  a  majority 

of  all  the  members  of  each  hody  personally  present  and 
agreeing  thereto ;  and  the  yeas  and  nays  of  the  members 
voting  on  such  final  passage  shall  be  entered  on  the  journal. 

7.  Members  of  the  senate  and  general  assembly  shall  gompensa- 
receive  a  compensation  for  their  services,  to  be  ascertained 

by  law,  and  paid  out  of  the  treasury  of  the  state ;  which 
compensation  shall  not  exceed  the  sum  of  three  dollars  per 
day  for  the  period  of  forty  days  from  the  commencement  of 
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the  session ;  and  shall  not  exceed  the  sum  of  one  dollar  and 
fifty  cents  per  day  for  the  remainder  of  the  session.  When 
convened  in  extra  session  by  the  governor,  they  shall  re¬ 
ceive  such  sum  as  shall  be  fixed  for  the  first  forty  days  of 
the  ordinary  session.  They  shall  also  receive  the  sum  of 
one  dollar  for  every  ten  miles  they  shall  travel,  in  going  to 
and  returning  from  their  place  of  meeting,  on  the  most  usual 
route.  The  president  of  the  senate  and  the  speaker  of  the 
house  of  assembly  shall,  in  virtue  of  their  offices,  receive  an 
additional  compensation,  equal  to  one-third  of  their  per  diem 
allowance  as  members. 

8.  Members  of  the  senate  and  general  assembly  shall,  in 
all  cases  except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  the 
sitting  of  their  respective  houses,  and  in  going  to  and  re¬ 
turning  from  the  same ;  and  for  any  speech  or  debate,  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

Section  V. 

1.  No  member  of  the  Senate  or  General  Assembly  shall, 
during  the  time  for  which  he  was  elected,  be  nominated 
or  appointed  by  the  governor  or  by  the  legislature  in  joint¬ 
meeting,  to  any  civil  office  under  the  authority  of  this  state, 
which  shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased,  during  such  time. 

2.  If  any  member  of  the  Senate  or  General  Assembly 
shall  be  elected  to  represent  this  state  in  the  Senate  or 
House  of  Representatives  of  the  United  States,  and  shall 
accept  thereof,  or  shall  accept  of  any  office  or  appointment 
under  the  government  of  the  United  States,  his  seat  in  the 
legislature  of  this  state  shall  thereby  be  vacated. 

3.  No  justice  of  the  Supreme  Court,  nor  judge  of  any 
other  court,  sheriff,  justice  of  the  peace,  nor  any  person  or 
persons  possessed  of  any  office  of  profit  under  the  govern¬ 
ment  of  this  state  shall  be  entitled  to  a  seat,  either  in  the 
Senate  or  in  the  General  Assembly ;  but  on  being  elected 
and  taking  his  seat,  his  office  shall  be  considered  vacant : 
and  no  person  holding  any  office  of  profit  under  the  govern¬ 
ment  of  the  United  States  shall  be  entitled  to  a  seat  in  either 
house. 

Section  VI. 

1.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Assembly ;  but  the  Senate  may  propose  or  concur 
with  amendments,  as  on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury,  but  for 
appropriations  made  by  law. 

3.  The  credit  of  the  state  shall  not  be  directly  or  indirectly 
loaned  in  any  case. 
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4.  The  legislature  shall  not  in  any  manner,  create  any  Power  t<> 
debt  or  debts,  liability  or  liabilities,  of  the  state,  which  shall 
•singly  or  in  the  aggregate  with  any  previous  debts  or  lia¬ 
bilities  at  anv  time  exceed  one  hundred  thousand  dollars, 
except  for  purposes  of  war,  or  to  repel  invasion,  or  to  sup¬ 
press  insurrection,  unless  the  same  shall  be  authorized  bv  a 
law  for  some  single  object  or  work,  to  be  distinctly  specified 
therein ;  which  law  shall  provide  the  ways  and  means,  ex¬ 
clusive  of  loans,  to  pay  the  interest  of  such  debt  or  liability 
as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
of  such  debt  or  liability  within  thirty-five  years  from  the 
time  of  the  contracting  thereof,  and  shall  be  irrepealable 
until  such  debt  or  liability,  and  the  interest  thereon,  are 
fully  paid  and  discharged :  and  no  such  law  shall  take 
effect  until  it  shall  at  a  general  election,  have  been  submitted 
to  the  people,  and  have  received  the  sanction  of  a  majority 
of  all  the  votes  cast  for  and  against  it  at  such  election :  and 
all  money  to  be  raised  by  the  authority  of  such  law  shall  be 
applied  only  to  the  specific  object  stated  therein,  and  to  the 
payment  of  the  debt  thereby  created.  This  section  shall 
not  be  construed  to  refer  to  anv  monev  that  has  been,  or 
may  be,  deposited  with  this  state  by  the  government  of  the 
•United  States. 

Section  VII. 

1.  No  divorce  shall  be  granted  by  the  legislature.  Divorce. 

2.  No  lottery  shall  be  authorized  by  this  state:  and  no  Lotteries,, 
ticket  in  any  lottery  not  authorized  bv  a  law  of  this  state 

•shall  be  bought  or  sold  within  the  state. 

3.  The  legislature  shall  not  pass  any  bill  of  attainder,  ex  Attainder 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  StoTaws!1’ 
or  depriving  a  party  of  any  remedy  for  enforcing  a  contract 

which  existed  when  the  contract  was  made. 

4.  To  avoid  improper  influences  which  may  result  from  in-  Laws  to  be 
termixing  in  one  and  the  same  act  such  things  as  have  no  smgle> 
proper  relation  to  each  other,  every  law  shall  embrace  but 

one  object,  and  that  shall  be  expressed  in  the  title. 

5.  The  laws  of  this  state  shall  begin  in  the  following  style,  Enacting 
“  Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  cl;1Uf:e‘ 
State  of  New  Jersey.7' 

6.  The  fund  for  the  support  of  free  schools,  and  all  money,  Education, 
stock,  and  other  property,  which  may  hereafter  be  appro¬ 
priated  for  that  purpose,  or  received  into  the  treasury  un¬ 
der  the  provision  of  any  law  heretofore  passed  to  augment 

the  said  fund,  shall  be  securely  invested,  and  remain  a  per¬ 
petual  fund  ;  and  the  income  thereof,  except  so  much  as  it 
may  be  judged  expedient  to  apply  to  an  increase  of  the 
^capital,  shall  be'  annually  appropriated  to  the  support  of 
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public  schools,  for  the  equal  benefit  of  all  the  people  of  the 
state ;  and  it  shall  not  be  competent  for  the  legislature  to 
borrow,  appropriate,  or  use  the  said  fund  or  any  part  thereof, 
for  any  other  purpose,  under  any  pretence  whatever. 

7.  No  private  or  special  law  shall  be  passed  authorizing 
the  sale  of  any  lands  belonging  in  whole  or  in  part  to  a 
minor  or  minors,  or  other  persons  who  may  at  the  time  be 
under  any  legal  disability  to  act  for  themselves. 

8.  The  assent  of  three-fifths  of  the  members  elected  to 
each  house  shall  be  requisite  to  the  passage  of  every  law  for 
granting,  continuing,  altering,  amending,  or  renewing  char¬ 
ters  for  banks  or  money  corporations ;  and  all  such  charters 
shall  be  limited  to  a  term  not  exceeding  twenty  years. 

9.  Individuals  or  private  corporations  shall  not  be  au¬ 
thorized  to  take  private  property  for  public  use,  without 
just  compensation  first  made  to  the  owners. 

10.  The  legislature  may  vest  in  the  circuit  courts,  or 
courts  of  common  pleas  within  the  several  counties  of  this 
state,  chancery  powers,  so  far  as  relates  to  the  foreclosure  of 
mortgages,  and  sale  of  mortgaged  premises. 

Section  VIII. 

1.  Members  of  the  legislature  shall,  before  they  enter  on 
the  duties  of  their  respective  offices,  take  and  subscribe  the 
following  oath  or  affirmation : 

“I  do  solemnly  swear  (or  affirm,  as  the  case  may  be), 
that  I  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  New  Jersey,  and  that  I  will 
faithfully  discharge  the  duties  of  senator  (or  member  of  the 
general  assembly,  as  the  case  may  be),  according  to  the  best 
of  my  ability.77 

And  members  elect  of  the  senate  or  general  assembly  arc 
hereby  empowered  to  administer  to  each  other  the  said  oath 
or  affirmation. 

ARTICLE  Y. 

EXECUTIVE. 

1.  The  executive  power  shall  be  vested  in  a  governor. 

2.  The  governor  shall  be  elected  by  the  legal  voters  of 
this  state.  The  person  having  the  highest  number  of  votes 
shall  be  the  governor :  but  if  two  or  more  shall  be  equal 
and  highest  in  votes,  one  of  them  shall  be  chosen  governor 
by  the  vote  of  a  majority  of  the  members  of  both  houses  in 
joint  meeting.  Contested  elections  for  the  office  of  governor 
shall  be  determined  in  such  manner  as  the  legislature  shall 
direct  by  law.  When  a  governor  is  to  be  elected  by  the 


STATE  OF  NEW  JERSEY. 


33 


people,  such  election  shall  be  held  at  the  time  when  and  at 
the  places  where  the  people  shall  respectively  vote  for  mem¬ 
bers  of  the  legislature. 

3.  The  governor  shall  hold  his  office  for  three  years,  to 
commence  on  the  third  Tuesday  of  January  next  ensuing 
the  election  for  governor  by  the  people,  and  to  end  on  the 
Monday  preceding  the  third  Tuesday  of  January,  three 
years  thereafter;  and  he  shall  be  incapable  of  holding  that 
office  for  three  years  next  after  his  term  of  service  shall 
have  expired ;  and  no  appointment  or  nomination  to  office 
shall  be  made  by  the  governor  during  the  last  week  of  his 
said  term. 

4.  The  governor  shall  not  be  less  than  thirty  years  of  age, 
and  shall  have  been  for  twenty  years,  at  least,  a  citizen  of 
the  United  States,  and  a  resident  of  this  state  seven  years 
next  before  his  election,  unless  he  shall  have  been  absent 
during  that  time  on  the  public  business  of  the  United  States 
or  of  this  state. 

5.  The  governor  shall,  at  stated  times,  receive  for  his 
services  a  compensation,  which  shall  be  neither  increased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected. 

6.  He  shall  be  the  commander-in-chief  of  all  the  military 
and  naval  forces  of  the  state ;  he  shall  have  power  to  con¬ 
vene  the  legislature,  whenever  in  his  opinion  public  neces¬ 
sity  requires  it ;  he  shall  communicate  by  message  to  the 
legislature  at  the  opening  of  each  session,  and  at  such  other 
times  as  he  may  deem  necessary,  the  condition  of  the  state, 
and  recommend  such  measures  as  he  may  deem  expedient ; 
he  shall  take  care  that  the  laws  be  faithfully  executed,  and 
grant,  under  the  great  seal  of  the  state,  commissions  to  all 
such  officers  as  shall  be  required  to  be  commissioned. 

7.  Every  bill  which  shall  have  passed  both  houses  shall 
be  presented  to  the  governor ;  if  he  approves  he  shall  sign 
it,  but  if  not  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large  on  tfyeir  journal,  and  proceed  to  recon¬ 
sider  it ;  if,  after  such  reconsideration,  a  majority  of  the  whole 
number  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  of 
by  a  majority  of  the  whole  number  of  that  house,  it  shall  be¬ 
come  a  law ;  but,  in  neither  house  shall  the  vote  be  taken  on 
the  same  day  on  which  the  bill  shall  be  returned  to  it ;  and 
in  all  such  cases,  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the 
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governor,  within  five  days  (Sunday  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be 
a  law. 

8.  No  member  of  Congress,  or  person  holding  an  office 
under  the  United  States,  or  this  state,  shall  exercise  the 
office  of  governor ;  and  in  ease  the  governor,  or  person  ad¬ 
ministering  the  government  shall  accept  any  office  under 
the  United  States  or  this  state,  his  office  of  governor  shall 
thereupon  be  vacant. 

9.  The  governor  or  person  administering  the  govern¬ 
ment,  shall  have  power  to  suspend  the  collection  of  fines  and 
forfeitures,  and  to  grant  reprieves,  to  extend  until  the  ex¬ 
piration  of  a  time  not  exceeding  ninety  days  after  convic¬ 
tion  ;  but  this  power  shall  not  extend  to  cases  of  impeach¬ 
ment. 

10.  The  governor,  or  person  administering  the  govern¬ 
ment,  the  chancellor,  and  the  six  judges  of  the  court  of  er¬ 
rors  and  appeals,  or  a  major  part  of  them,  of  whom  the  gov¬ 
ernor,  or  person,  administering  the  government,  shall  be  one, 
may  remit  fines  and  forfeitures,  and  grant  pardons,  after  con¬ 
viction,  in  all  cases  except  impeachment. 

11.  The  governor  and  all  other  civil  officers  under  this 
state  shall  be  liable  to  impeachment  for  misdemeanor  in  of¬ 
fice  during  their  continuance  in  office  and  for  two  years  there¬ 
after. 

12.  In  case  of  the  death,  resignation  or  removal  from  of¬ 
fice  of  the  governor,  the  powers,  duties,  and  emoluments  of 
the  office,  shall  devolve  upon  the  president  of  the  Senate,  and 
in  case  of  his  death,  resignation  or  removal,  then  upon  the 
speaker  of  the  House  of  Assembly,  for  the  time  being  until 
another  governor  shall  be  elected  and  qualified ;  but  in  such 
case  another  governor  shall  be  chosen  at  the  next  election 
for  members  of  the  legislature,  unless  such  death,  resigna¬ 
tion  or  removal,  shall  occur  within  thirty  days  immediately 
preceding  such  next  election,  in  which  case  a  governor  shall 
be  chosen  at  the  second  succeeding  election  for  members  of 
the  legislature.  When  a  vacancy  happens  during  the  recess 
of  the  legislature  in  any  office  which  is  to  be  filled  by  the 
governor  and  senate,  or  by  the  legislature  in  joint  meeting, 
the  governor  shall  fill  such  vacancy  and  the  commission  shall 
expire  at  the  end  of  the  next  session  of  the  legislature,  un¬ 
less  a  successor  shall  be  sooner  appointed ;  when  a  vacancy 
happens  in  the  office  of  clerk  or  surrogate  of  any  county,  the 
governor  shall  fill  such  vacancy,  and  the  commission  shall 
expire  when  a  successor  is  elected  and  qualified. 

13.  In  case  of  the  impeachment  of  the  governor,  his  ab- 
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sence  from  the  state  or  inability  to  discharge  the  duties  of 
his  office,  the  powers,  duties  and  emoluments  of  the  office 
shall  devolve  upon  the  president  of  the  Senate ;  and  in  case 
of  his  death,  resignation  or  removal,  then  upon  the  speaker 
of  the  House  of  Assembly  for  the  time  being,  until  the  gov¬ 
ernor  absent  or  impeached  shall  return  or  be  acquitted,  or 
until  the  disqualification  or  inability  shall  cease,  or  until  a 
new  governor  be  elected  and  qualified. 

14.  In  case  of  a  vacancy  in  the  office  of  governor  from  any 
other  cause  than  those  herein  enumerated,  or  in  case  of  the 
death  of  the  governor  elect  before  he  is  qualified  into  office, 
the  powers,  duties  and  emoluments  of  the  office  shall  devolve 
upon  the  president  of  the  Senate  or  speaker  of  the  House 
of  Assembly,  as  above  provided  for,  until  a  new  governor  be 
elected  and  qualified. 

ARTICLE  VI. 

JUDICIARY. 

Section  I. 

1.  The  judicial  power  shall  be  vested  in  a  court  of  errors 
and  appeals  in  the  last  resort  in  all  causes,  as  heretofore  ; 
a  court  for  the  trial  of  impeachments ;  a  court  of  chancery ; 
a  prerogative  court ;  a  supreme  court :  circuit  courts,  and 
such  inferior  courts  as  now  exist,  and  as  may  be  hereafter 
ordained  and  established  by  law ;  which  inferior  courts  the 
legislature  may  alter  or  abolish,  as  the  public  good  shall  re¬ 
quire. 

Section  II. 

1.  The  court  of  errors  and  appeals  shall  consist  of  the 
chancellor,  and  the  justices  of  the  supreme  court,  and  six 
judges,  or  a  majority  of  them ;  which  judges  are  to  be  ap¬ 
pointed  for  six  years. 

2.  Immediately  after  the  court  shall  first  assemble,  the 
six  judges  shall  arrange  themselves  in  such  manner  that  the 
seat  of  one  of  them  shall  be  vacated  every  year,  in  order  that 
thereafter  one  judge  may.be  annually  appointed. 

3.  Such  of  the  six  judges  as  shall  attend  the  court  shall 
receive,  respectively,  a  per  diem  compensation,  to  be  pro¬ 
vided  by  law. 

4.  The  secretary  of  state  shall  be  the  clerk  of  this  court. 

5.  When  an  appeal  from  an  order  or  decree  shall  be 
heard,  the  chancellor  shall  inform  the  court,  in  writing,  of 
the  reasons  for  his  order  or  decree ;  but  he  shall  not  sit  as 
a  member,  or  have  a  voice  in  the  hearing  or  final  sentence. 

6.  When  a  writ  of  error  shall  be  brought,  no  justice  who 
has  given  a  judicial  opinion  in  the  cause  in  favor  of  or 
against  any  error  complained  of,  shall  sit  as  a  member,  or 
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have  a  voice  on  the  hearing,  or  tor  its  affirmance  or  rever¬ 
sal  ;  but  the  reasons  for  such  opinion  shall  be  assigned  to 
the  court  in  writing. 

Section  111. 

1.  The  house  of  assembly  shall  have  the  sole  power  of  im¬ 
peaching,  by  a  vote  of  the  majority  of  all  the  members ;  and 
all  the  impeachments  shall  be  tried  by  the  senate ;  the  mem¬ 
bers,  when  sitting  for  that  purpose,  to  be  on  oath  or  affirm¬ 
ation  “  truly  and  impartially  to  try  and  determine  the  charge 
in  question,  according  to  evidence  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  all  the 
members  of  the  senate. 

2.  Any  judicial  officer  impeached,  shall  be  suspended 
from  exercising  his  office  until  his  acquittal. 

3.  Judgment  in  cases  of  impeachment  shall  not  extend  fur¬ 
ther  than  to  removal  from  office,  and  to  disqualification  to 
hold  and  enjoy  any  office  of  honor,  profit  or  trust  under 
this  state ;  but  the  party  convicted  shall  nevertheless  be 
liable  to  indictment,  trial  and  punishment,  according  to  law. 

4.  The  secretary  of  state  shall  be  the  clerk  of  this  court. 

Section  IV. 

1.  The  court  of  chancerv  shall  consist  of  a  chancellor. 

2.  The  chancellor  shall  be  the  ordinary  or  surrogate  gen¬ 
eral,  and  judge  of  the  prerogative  court. 

3.  All  persons  aggrieved  by  any  order,  sentence,  or  de¬ 
cree  of  the  orphans’  court,  may  appeal  from  the  same,  or 
from  any  part  thereof,  to  the  prerogative  court;  but  such 
order,  sentence,  or  decree,  shall  not  be  removed  into  the  su¬ 
preme  court,  or  circuit  court,  if  the  subject  matter  thereof  be 
within  the  jurisdiction  of  the  orphans’  court. 

4.  The  secretary  of  state  shall  be  the  register  of  the  pre¬ 
rogative  court,  and  shall  perform  the  duties  required  of  him 
by  law  in  that  respect. 

Section  V. 

1.  The  supreme  court  shall  consist  of  a  chief  justice  and 
four  associate  justices.  The  number  of  associate  justices  may 
be  increased  or  decreased  by  law,  but  shall  never  be  less 
than  two. 

2.  The  circuit  courts  shall  be  held  in  every  county  of  this 
state,  by  one  or  more  of  the  justices  of  the  supreme  court,  or 
a  judge  appointed  for  that  purpose ;  and  shall  in  all  cases 
within  the  county,  except  in  those  of  a  criminal  nature,  have 
common  law  jurisdiction  concurrent  with  the  supreme  court ; 
and  any  final  judgment  of  a  circuit  court  may  be  docketed 
in  the  supreme  court,  and  shall  operate  as  a  judgment  ob¬ 
tained  in  the  supreme  court  from  the  time  of  such  docketing. 
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3.  Final  judgments  in  any  circuit  court  may  be  brought 
by  writ  of  error  into  the  supreme  court,  or  directly  into  the 
court  of  errors  and  appeals. 

Section  VI. 

1.  There  shall  be  no  more  than  live  judges  of  the  inferior 
court  of  common  pleas  in  each  of  the  counties  in  this  state 
after  the  terms  of  the  judges  of  said  court  now  in  office  shall 
terminate.  One  judge  for  each  county  shall  be  appointed 
every  year,  and  no  more,  except  to  fill  vacancies  which  shall 
be  for  the  unexpired  term  only. 

2.  The  commissions  for  the  first  appointments  of  judges 
of  said  court,  shall  bear  date  and  take  effect  on  the  first  day 
of  April  next;  and  all  subsequent  commissions  for  judges  of 
said  court  shall  bear  date  and  take  effect  on  the  first  day 
of  April  in  every  successive  year,  .except  commissions  to  fill 
vacancies  which  shall  bear  date  and  take  effect  when  issued. 

Section  VII . 

1.  There  may  be  elected  under  this  constitution,  two  and 
not  more  than  five,  justices  of  the  peace  in  each  of  the  town¬ 
ships  of  the  several  counties  of  this  state,  and  in  each  of  the 
wards,  in  cities  that  may  vote  in  wards.  When  a  township 
or  ward  contains  two  thousand  inhabitants  or  less,  it  may 
have  two  justices ;  when  it  contains  more  than  two  thousand 
inhabitants,  and  not  more  than  four  thousand,  it  may  have 
four  justices ;  and  when  it  contains  more  than  four  thousand 
inhabitants,  it  may  have  five  justices:  provided ,  that  when¬ 
ever  any  township  not  voting  in  wards  contains  more  than 
seven  thousand  inhabitants,  such  township  may  have  an  ad¬ 
ditional  justice  for  each  additional  three  thousand  inhabitants 
above  four  thousand. 

2.  The  population  of  the  townships  in  the  several  counties 
of  the  state  and  of  the  several  wards  shall  be  ascertained  by 
the  last  preceding  census  of  the  Fnited  States,  until  the 
legislature  shall  provide,  by  law,  some  other  mode  of  ascer¬ 
taining  it. 

ARTICLE  VII. 

APPOINTING  POWER  AND  TENURE  OF  OFFICE. 

Section  I. 

MILITIA  OFFICERS. 

1.  The  legislature  shall  provide  by  law  for  enrolling,  or¬ 
ganizing  and  arming  the  militia. 

2.  Captains,  subalterns,  and  non-commissioned  officers, 
shall  be  elected  by  the  members  of  their  respective  com¬ 
panies. 
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3.  Field  officers  of  regiments,  independent  battalions,  and 
squadrons,  shall  be  elected  by  the  commissioned  officers  of 
their  respective  regiments,  battalions  or  squadrons. 

4.  Brigadier  generals,  shall  be  elected  by  the  field  officers 
of  their  respective  brigades. 

5.  Major  generals,  shall  be  nominated  by  the  governor, 
and  appointed  by  him,  with  the  advice  and  consent  of  the 
senate. 

6.  The  legislature  shall  provide,  by  law,  the  time  and 
manner  of  electing  militia  officers,  and  of  certifying  their 
elections  to  the  governor,  who  shall  grant  their  commissions, 
and  determine  their  rank,  when  not  determined  by  law; 
and  no  commissioned  officer  shall  be  removed  from  office,  but 
by  the  sentence  of  a  court  martial,  pursuant  to  law. 

7.  In  case  the  electors  of  subalterns,  captains,  or  field 
officers,  shall  refuse  or  neglect  to  make  such  elections,  the 
governor  shall  have  power  to  appoint  such  officers,  and  to 
fill  all  vacancies  caused. by  such  refusal  or  neglect. 

8.  Brigade  inspectors  shall  be  chosen  by  the  field  officers, 
of  their  respective  brigades. 

9.  The  governor  shall  appoint  the  adjutant  general,  quar¬ 
termaster  general,  and  all  other  militia  officers,  whose  ap¬ 
pointment  is  not  otherwise  provided  for  in  this  constitution. 

10.  Major  generals,  brigadier  generals  and  commanding 
officers  of  regiments,  independent  battalions,  and  squadrons, 
shall  appoint  the  staff  officers  of  their  divisions,  brigades, 
regiments,  independent  battalions,  and  squadrons  respec¬ 
tively. 

Section  II. 

CIVIL  OFFICERS. 

1.  Justices  of  the  supreme  court,  chancellor,  and  judges  of 
the  court  of  errors  and  appeals,  shall  be  nominated  by  the 
governor  and  appointed  by  him,  with  the  advice  and  consent 
of  the  senate. 

The  justices  of  the  supreme  court  and  chancellor  shall 
hold  their  offices  for  the  term  of  seven  years;  shall,  at  stated 
times,  recive  for  their  services  a  compensation,  which  shall 
not  be  diminished  during  the  term  of  their  appointments ; 
and  they  shall  hold  no  other  office  under  the  government 
of  this  state  or  of  the  United  States. 

2.  Judges  of  the  courts  of  common  pleas  shall  be  ap¬ 
pointed  by  the  senate  and  general  assembly,  in  joint  meet¬ 
ing. 

They  shall  hold  their  offices  for  five  years ;  but  when  ap¬ 
pointed  to  fill  vacancies,  they  shall  hold  for  the  un expired 
term  only. 

3.  The  state  treasurer,  and  the  keeper  and  inspectors  of 
the  state  prison  shall  be  appointed  by  the  senate  and  general 
assembly  in  joint  meeting. 
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They  shall  hold  their  offices  for  one  year,  and  until  their  Term 
successors  shall  be  qualified  into  office. 

4.  The  attorney-general,  prosecutors  of  the  pleas,  clerk  Attorney 
of  the  supreme  court,  clerk  of  the  court  of  chancery,  and  proScutow, 
secretary  of  state,  shall  be  nominated  by  the  governor  and  clerks- 
appointed  by  him  with  the  advice  and  consent  of  the  senate. 

They  shall  hold  their  offices  for  five  years.  Term. 

5.  The  law  reporter  shall  be  appointed  by  the  justices  Reporters, 
of  the  supreme  court  or  a  majority  of  them ;  and  the  chan¬ 
cery  reporter  shall  be  appointed  by  the  chancellor. 

They  shall  hold  their  offices  for  five  years.  Term. 

6.  Clerks  and  surrogates  of  counties  shall  be  elected  by  cierks  and 
the  people  of  their  respective  counties,  at  the  annual  elec-  bUrr0L'a  '  *• 
tions  for  members  of  the  general  assembly. 

Thev  shall  hold  their  offices  for  five  years.  Term. 

%J  4/ 

7.  Sheriffs  and  coroners  shall  be  elected  annuallv,  by  the  sheriffs  and 
people  of  their  respective  counties,  at  the  annual  elections  coroner8- 
for  members  of  the  general  assembly. 

They  may  be  re-elected  until  they  shall  have  served  three  How  long 
years,  but  no  longer ;  after  which,  three  years  must  elapse,  re'elect€Ci 
before  they  can  be  again  capable  of  serving. 

8.  Justices  of  the  peace  shall  be  elected  by  ballot  at  the  Election  or 
annual  meetings  of  the  townships  in  the  several  counties  of JU>UCt  ~ 
the  state,  and  of  the  wards  in  cities  that  may  vote  in  wards, 

in  such  manner  and  under  such  regulations  as  may  be  here¬ 
after  provided  by  law. 

They  shall  be  commissioned  for  the  countv.  and  their  commit 
commissions  shall  bear  date  and  take  effect  on  the  first  day 
of  May  next  after  their  election. 

They  shall  hold  their  offiees  for  five  years :  but  when  elec-  Term 
ted  to  fill  vacancies,  they  shall  hold  for  the  unexpired  term 
only :  Provided ,  that  the  commission  of  any  justice  of  the  Proviso 
peace  shall  become  vacant  upon  his  ceasing  to  reside  in  the 
township  in  which  he  was  elected. 

The  first  election  for  justices  of  the  peace  shall  take  First  eie* 
place  at  the  next  annual  town  meetings  of  the  townships  in  tl0u' 
the  several  counties  of  the  state,  and  of  the  wards  in  cities, 
that  may  vote  in  wards. 

9.  All  other  officers,  whose  appointments  are  not  otherwise  other  am. 
provided  for  by  law,  shall  be  nominated  by  the  governor  and  oer8‘ 
appointed  by  him  with  the  advice  and  consent  of  the  senate : 

and  shall  hold  their  offices  for  the  time  prescribed  by  law. 

10.  All  civil  officers  elected  or  appointed,  pursuant  to  the  commit 
provisions  of  this  constitution,  shall  be  commissioned  by  the  sions- 
governor. 

11.  The  term  of  office  of  all  officers  elected  or  appointed  when  ten* 
pursuant  to  the  provisions  of  this  constitution,  except  when  mence.’ 
herein  otherwise  directed,  shall  commence  on  the  dav  of  the 
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date  of  their  respective  commissions ;  but  no  commission  for 
any  office  shall  bear  date  prior  to  the  expiration  of  the  term 
of  the  incumbent  of  said  office. 

ARTICLE  VIII. 


Auditor. 


Great  seal. 
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GENERAL  PROVISIONS. 

1.  The  secretary  of  state  shall  be  ex  officio  an  auditor  of 
the  accounts  of  the  treasurer,  and  as  such,  it  shall  be  his 
duty  to  assist  the  legislature  in  the  annual  examination  and 
settlement  of  said  accounts,  until  otherwise  provided  by  law. 

2.  The  seal  of  the  state  shall  be  kept  by  the  governor  or 
person  administering  the  government,  and  used  by  him  of- 
ficialty,  and  shall  be  called  the  great  seal  of  the  State  of  New 
Jersev. 

3.  All  grants  and  commissions  shall  be  in  the  name  and 
by  the  authority  of  the  State  of  New  Jersey,  sealed  with 
the  great  seal,  signed  by  the  governor  or  person  administer¬ 
ing  the  government,  and  countersigned  by  the  secretary  of 
state,  and  shall  run  thus :  “  The  State  of  New  Jersey,  to 

- — ,  greeting.77  All  writs  shall  be  in  the  name  of  the 

state;  and  all  indictments  shall  conclude  in  the  following 
manner,  viz. :  “  against  the  peace  of  this  state,  the  govern¬ 
ment  and  dignity  of  the  same.77 

4.  This  constitution  shall  take  effect  and  go  into  opera¬ 
tion  on  the  second  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-four. 

ARTICLE  IX. 

AMENDMENTS. 

Any  specific  amendment  or  amendments,  to  the  constitution 
may  be  proposed  in  the  senate  or  General  Assembly,  and  if 
the  same  shall  be  agreed  to  by  a  majority  of  the  members 
Submitted  elected  to  each  of  the  two  houses,  such  proposed  amendment 
iatures!egls"  or  amendments  shall  be  entered  on  their  journals,  with  the 
yeas  and  nays  taken  thereon,  and  referred  to  the  legislature 
then  next  to  be  chosen,  and  shall  be  published  for  three 
months  previous  to  making  such  choice,  in  at  least  one  news¬ 
paper  of  each  county,  if  any  be  published  therein ;  and  if 
in  the  legislature  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments,  or  any  of  them,  shall  be  agreed 
to  by  a  majority  of  all  the  members  elected  to  each  house, 
then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proposed  amendment  or  amendments  or  such  of  them  as  may 
have  been  agreed  to  as  aforesaid  by  the  two  legislatures, 
to  the  people,  in  such  manner  and  at  such  time  at  least  four 
months  after  the  adjournment  of  the  legislature,  as  the  legis- 
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lature  shall  prescribe :  and  if  the  people  at  a  special  elec-  sped^eiec- 
tion,  to  be  held  for  that  purpose  only,  shall  approve  and  dde.  °  *" 
ratify  such  amendment  or  amendments,  or  any  ot  them  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of 
the  legislature  voting  thereon,  such  amendment  or  amend¬ 
ments  so  approved  and  ratified  shall  become  part  of  the  con¬ 
stitution  :  provided,  that  if  more  than  one  amendment  be  Proviso, 
submitted,  they  shall  be  submitted  in  such  manner  and  form 
that  the  people  may  vote  for,  or  against  each  amendment 
separately  and  distinctly :  but  no  amendment  or  amendments 
shall  be  submitted  to  the  people  by  the  legislature  oftener 
than  once  in  five  years. 

ARTICLE  X. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  change  in  the 
constitution  of  this  state,  and  in  order  to  carry  the  same  into 
complete  operation,  it  is  hereby  declared  and  ordained, 
that — 

1.  The  common  law  and  statute  laws  now  in  force  not  common 

Jam  *11") Q 

repugnant  to  this  constitution,  shall  remain  in  force  until  statutes, 
they  expire  by  their  own  limitation,  or  be  altered  or  re¬ 
pealed  bv  the  legislature:  and  all  writs,  actions,  causes  of  writs,  ae-y 
action,  prosecutions,  contracts,  claims  and  rights  of  indi-  ’  ,J 
viduals  and  of  bodies  corporate,  and  of  the  state,  and  all 
charters  of  incorporation,  shall  continue,  and  all  indict-  charters, 
ments  which  shall  have  been  found,  or  which  may  hereafter  indictment* 
be  found,  for  any  crime  or  offence  committed  before  the 
adoption  of  this  constitution,  may  be  proceeded  upon  as  if 
no  change  had  taken  place.  The  several  courts  of  law  and  Jndicial 
equity,  except  as  herein  otherwise  provided,  shall  continue  * 
with  the  like  powers  and  jurisdiction  as  if  this  constitution 
had  not  been  adopted. 

2.  All  officers  now  filling  any  office  or  appointment,  shall  officers  to 
continue  m  the  exercise  of  the  duties  thereof,  according  Gsce. 

to  their  respective  commissions  or  appointments,  unless,  by 
this  constitution  it  is  otherwise  directed. 

3.  The  present  governor,  chancellor  and  ordinary  or  sur¬ 
rogate  general,  and  treasurer  shall  continue  in  office  until  suc¬ 
cessors  elected  or  appointed  under  this  constitution  shall  be 
sworn  or  affirmed  into  office. 

4.  In  case  of  the  death,  resignation,  or  disability  of  the  cases  of 
present  governor,  the  person  who  may  be  vice-president  de*th* etc* 
of  council  at  the  time  of  the  adoption  of  this  constitution 

shall  continue  in  office  and  administer  the  government  until 
a  governor  shall  have  been  elected  and  sworn  or  affirmed 
into  office  under  this  constitution. 

5.  The  present  governor,  or  in  case  of  his  death  or  inabil-  state  cau- 
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ity  to. act,  the  vice  president  of  council,  together  with  the 
present  members  of  the  legislative  council  and  secretary  of 
state,  shall  constitute  a  board  of  state  canvassers,,  in  the 
manner  now  provided  by  law,  for  the  purpose  of  ascertain¬ 
ing  and  declaring  the  result  of  the  next  ensuing  election  for 
governor,  members  of  the  house  of  representatives  and  elec¬ 
tors  of  president  and  vice  president. 

6.  The  returns  of  the  votes  for  governor,  at  the  said  next 
ensuing  election,  shall  be  transmitted  to  the  secretary  of 
state,  the  votes  counted,  and  the  election  declared,  in  the 
manner  now  provided  by  law  in  the  case  of  the  election  of 
electors  of  president  and  vice  president. 

7.  The  election  of  clerks  and  surrogates,  in  those  coun¬ 
ties  where  the  term  of  office  of  the  present  incumbents  shall 
expire  previous  to  the  general  election  of  eighteen  hundred 
and  forty-five,  shall  be  held  at  the  general  election  next  en¬ 
suing  the  adoption  of  this  constitution ;  the  result  of  which 
election  shall  be  ascertained  in  the  manner  now  provided 
bv  law  for  the  election  of  sheriffs. 

8.  The  elections  for  the  year  eighteen  hundred  and  forty- 
four  shall  take  place  as  now  provided  by  law. 

9.  It  shall  be  the  duty  of  the  governor  to  fill  all  vacan¬ 
cies  in  office  happening  between  the  adoption  of  this  consti¬ 
tution  and  the  first  session  of  the  senate,  and  not  otherwise 
provided  for ;  and  the  commissions  shall  expire  at  the  end 
of  the  first  session  of  the  senate,  or  when  successors  shall  be 
elected  or  appointed  and  qualified. 

10.  The  restriction  of  the  pay  of  members  of  the  legisla¬ 
ture,  after  forty  days  from  the  commencement  of  the  session, 
shall  not  be  applied  to  the  first  legislature  convened  under 
this  constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  courts 
of  common  pleas  and  quarter  sessions  of  the  several  coun¬ 
ties,  and  perform  the  duties,  and  be  subject  to  the  regula¬ 
tions  now  required  of  them  by  law,  until  otherwise  ordained 
by  the  legislature. 

12.  The  legislature  shall  pass  all  laws  necessary  to  carry 
into  effect  the  provisions  of  this  constitution. 

Done  in  convention,  at  the  State  House  in  Trenton,  on  the 
twenty-ninth  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-four,  and  of  the  inde¬ 
pendence  of  the  United  States  of  America  the  sixty- 
eighth. 

ALEXANDER  WURTS, 
President  of  the  Convention . 

William  Paterson,  Secretary. 

Th.  J.  Saunders,  Assistant  Secretary . 
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New  Jersey,  ss. 

Be  it  remembered ,  that  on  the  twenty-ninth  day  of  June, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-four,  the  above  constitution  was  delivered  to  the 
governor  of  this  state,  in  open  convention,  by  the  presi¬ 
dent  thereof;  and  it  is  thereupon  by  the  said  governor, 
ordered  and  directed  that  the  same  be  filed  in  the  office  of 
the  secretary  of  state. 

DANIEL  HAINES,  Gov.  of  A.  J. 
State  of  New  Jersey,  55. 

The  within  constitution  was  delivered  by  His  Excel¬ 
lency,  Daniel  Haines,  governor  of  this  state,  to  me,  in  open 
convention,  and  is,  by  his  order,  filed  in  my  office  this  29th 
June,  1844. 

CHARLES  G.  McCHESNEY, 

A  true  copy.  Secretary  of  State . 

Charles  G.  McChesney,  Sec’y  of  State. " 
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